Doc-48397

*** Electronically Filed Document ****

Denton County
Cynthia Mitchell
County Clerk

Document Number: 2014-48397 .
Recorded As : ERX-DECLARATION "

Recorded On: May 27, 2014
Recorded At: 11:05:18 am
Number of Pages: 83
Recording Fee: $354.00
Parties:
Direct- CANTERBURY HILLS HOA
Indirect-
Receipt Number: 1167118
Processed By: Jane Kline

sustasssins THIS PAGE IS PART OF THE INSTRUMENT *+sstans

Any pravislon heraln which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unanforceable under federal law.

THE STATE UR TEXAS)
COUNTY OF DENTOR])

| herchy <etity thel this imrtrum ent was FILED in the File Number sequence on the datchitae
piinfed heron, mnd wea duly RECORDED im the Official Hacorde of Danton Coumty, Taxar.

Comndy Clark
Dentoo Canaty, Tenas



Doc-48397

- DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
CANTERBURY HILLS HOA
TOWN OF TROPHY CLUB,
DENTON COUNTY, TEXAS

October 13, 2013

After Recorded Relurn to

Judd A. Austin, Jr.

Henry Oddo Austln & Fletcher, P.C,
1700 Pacific Avenue

Sulle 2700

Dallas, Texas 15201



Doc-48397

TABLE OF CONTENTS

ARTICLE 1 ESTABLISHMENT .......conmmumonunamissonenn Wasresssimsnsanssreserasneas1e NSRRI 1

Section 1.1 Establishment of Covenants, Conditions and Restrictions...ccmesameecs 1
Sectiun 1!2 Deﬁnitions Sl Ra R i IR AR P PR R AR RN RN b pdd i dhdadpRspraRIA ApEpbddnbiakuninan ASBRSNIED 1

ACG...irrininneinnne: bervininss TP, OV |
ASSEESHERLS ritv semressnimssimsnisirsieisisiienns R, JUT— snsarsstsasenne enrene 2
ASSOCIBUON vnncvnmssssmenssssississnens e ot 2
Board ... P S, L s ven s a L s Aere 2
Builder.....cocnamunninn OO YIRS A RS SRR TSR RRT ERD b es e ans e e 2
Common Area ..eivirsrenssesnssasannsns vrebrrresnes torbmeenan T areariney 2
Decl@ratl..cannameninnsinnsensann e e isranines vorns 2

Design Guidelines ......couiimiesniin AT s creessererse veernaa s 2
HUD.II'!II llllllll LTI RININ R NIRRT L Y] SPSBANSBNNFRNRAFA AR AN apasRERNN LIALNLY) RIS EITTIL L] LIREX LT RIN TR ] LERTTIRYTRTL L) (L] 3

Mununu nnnnnnnnnnnnnnnnnnn (O L L T T T T TR DY T Y Y TR TTY Y LT E T LTI TYET) L T T Y A Y P P LY IR T PRI Y I TY 3
Mﬂnagiﬂg Agen’ uuuuuuuuuuuuuuuu [T LI LTI IY YIS RIS CEE LT LN R I Y LI R Y SRR YT LA I T [LIYTITITTL 3

Owner ..ovumonnn . I PRI R LN RIS RR Y S RA IR RS Mrsssesr s vesrestens 3
Person ..enwemseeivs sesesnesans PRSP PO RS S R RE ST SRR R R SR O RS 3
B o OO OO SOOI |
Plat...cniniomnnninn wernarnne SR eI e R T 3
Residence.ieianninens T ressr s e e st P R P — sereren 3
STPUCTHIE v corsissesrersssssssonmsseriessissessans ettt e Vesteere R IR A st vasEnenraTrontn 3
TOWH.vvisveiranneanaasse eeesereiissettetatrantanaranrante Crerseestetatiretiassans vesesarie 3
) 7SI ererbbRter TR bR RS R b St e et aes PR SRR . |

Vehicle......... ........... e eNOeR NN eSO RE NN BB RNOR AN IR O H €0 FAREAREE LS DR HSR O A RN e RS EB O SRERS 3

ARTICLE 2 USE PROVISIONS ....coooscmmerssmmmassssssessssssssasess e N -

Section 2.1 Permitted Uses ...coovuisssamennsmisnss RTINS SRR AR " |
Section 2!2 Prohihited Uses and ActivitieSIollilll‘llIIUII.lI‘lCtl&Il.IOll.llOllll'tl'lIt-;-II.I.IIII.(I..I..C!D 4

ARTICLE 3 CONSTRUCTION PROVISTONS.....c.ommsmmssmmnsmmmsmssusiinmissusissosnansnsesinassssinss 6

Section 3,1 Plan Approval Required ....vuemvinrn - ersreann e e ST 6
Section 3.2 Establishment of ACC............ Cersssens e wtsrassnsssasnianssrnearene weee O
Section 3.3 Approval Process .uamnussmsisnmmmsmiensssmimms tssssunrensssassensanss e O
Section 3.4 Specific Construction Provisions.......uuu - PR P |
Section 3.5 Construction Materials s 10
Section 3.6 Height Restrictions........ TR PO, BT— vant b venananny ||
Section 3.7 Roof ReStrictions wvousenesmmsieioiimmsnensimmnmenmmioasnemiesnenmesnsmnissinasons 10
Section 3.8 Construction Period and Process....cuw. s s verssrarane 11

Section 3.9 Declarant RightS ...ucinnimsmenmsomesasons Vo . |

ARTICLE 4 MAINTENANCE PROVISIONS........c.onmmmanun E—— Nessassnnsnianenss v 11

Section 4.1 Owner’s Obligation to Maintain ..eaermmsanimennonmenmssiees 11
Section 4.2 Damaged Improvements ... wresrersnenaes wesssnesnnessiasssriensansesnns 11

Section 4.3 Declarant/Association nght to Perform ...... trerinsarnenns assees e s Saenana e 11

Section 4.4 Easement MAainteNance cmieerseosmmnenssersmgerinenssossesessissessssssssanssssessessassses 12



Doc-48397

ARTICLE 5 OWNER’S ASSOCIATION .....corvvmveversmesmmenenenmssssssmsssssmmassesssisssismmsrsase e 12
Section 5.1 EstablishMen b e s werssrennenane 12
Section 5.2 Voling Power.....couc. sarresenie N besonns et s .13
Section 5.2 Voling POWeEr ..o O we 13
Section 5.3 Officers .....ouveinne LR SRR b s IO b LSRR PR -
Section 5.4 Dissolution ....ueesesneness ertsns s o e ST w14

ARTICLE 6 ASSESSMENTS.........smmiesissssarsavsnoncs S L e b 14
Section 6.1 Power to Establish Assessments.......couee. S T we 14
Section 6.2 Commencement of ASSeSSIMENtS.......covpsrencrsnnras SR .
Section 6.3 Regular Annual Maintenance Assessments ... e s sasrane 15
Section 6.4 Special ASSEISTEIES .. iaiumeisissimsnirssasstrssesersasessonsaess semsssasrrassenteresnnserenns 19
Section 6.5 Liability for and Enforcement of ASSesSMments wuuiaseeisessonses R 16
Section 6.6 Working Capial Fulld .........cvsecnienimismasissmnsrsmmessessioesssnssesssamasnessssansss 18

ARTICLE 7 COMMON AREA............ e s e R e e e e s Re et 18

Section 7.1 Right to 1Jse COMIMON AFEAS vivsiessessussaieseisisessesssserssrssnsasssrssrarassiansesnnssassss 18
Section 7.2 Specific Facilities 1o sresanes Cehvehs e sa N R Nesantnas T 18

Section 7.3 Maintenance of ComImon AYeas.....cocommmeosneiene st s 18
Section 7.4 Risk of Loss - Use of Common Areas ... . 18
Section 7.5 Conveyance of Common Area to Association........ SN — )
ARTICLE 8 SPECIFIC DECLARANT RIGHTS ......ccinnismsininnee s sassaransas 19
Section 8.1 Rights to Annex . P s TP |
Section 8.2 No Dufy 0 Annex ......cceeesusnns s v TT— L
Section 8.3 Effect of Annexation on Class B Membership ... TP |
Section 8.4 Specific Declarant Rights to Amend Declaration ..uummssmsmsen 19
Section 8.5 Easement/Access Ripht .......c..cccnvvnsensusnisnssens SO 20

Section 8.6 Assignment of Declarant Rights it .l
Section 8,7 Declarant’s Right to Install Other Imgrovements in Setback and Othe

Areas...u. S SRR as b R R b P, .20
Section 8.3 Replatting or Modification Of PIat eurunvureoscerssassnons s tssisi st ersrssarenss 20
Section 8.9 Limitation of Declarant Liability ..oummsonmens st irerestanenenn 21

Section 8.10 Termination of Declarant’s Responsibilities.....cusenssnsrnssseessesrnsnssensanre 21
ARTICLE 2 MSCELLANEOUS PROVISIONslillllllll.llllIlll..lOIItl...‘ll.l'lI'll.lllIl.llllllll'llll,ll'l 21

Section 9.1 Term and Renewal ......conee e NAesi e E b bR bR R e p e e 1an 21
Section 9.2 Enforcement ... e DT ) |
Section 9.3 General Easement for Encroachments, Access, Maintenance and Utilities

R AR eas b e e e e e reresnss e ST 22
Section 9.4 Amendment of Declaration., it s 28
Section 9.5 Town ProviStonS..uereeriesrianissiemmeesessasserssssenss e e e s 22
Section 9.6 FHA/VA Approval......... PO S PR FTRT—. Y
Section 9.7 NOLCES. ..t PPN 22
Section 9.8 Indemnification.....svsiissierssssmsenmene e re s s s be b s varnies 22
Section 9.9 Severability......sue T YO X
Section 9,10 Acceptance by Owners of Rights and Obligations ... T .
Section 9.11 Arbitration_of Disputes Inyolving Declarant v 23



Doc-48397

EXHIBITS
EXHIBIT A....connsnvinirinns P — B s Errorl Bookmark not dcﬁned;
Legal Description ......... ST, AT drrre s ate Error! Bookmark not defined.
. EXHIBIT B.......oeoruem . P Error! Bookmark not defined.
1 £ T R R sarenmsenmerenneeens BITON Bookmark not defined.

it



Doc-48397

LIST OF DEFINED TERMS

O TP OUURRTTR |
ASSESSMENT LIEN iiuiiuscnscsnsnstsssassssnsanectorssnmsessvorsasseesassssessssssssssissssassnsnsassasasssssssssensonssessss 10
ASSOCIATION crittsietnssisesseisusnssasssssssissssiesstest 1esvstbssebasnsssssrernsstestsensantssssassassnesannsasassassssasssss 2
BOARD it inaniauasmsncaninessnsnscsnansasassassasssnsat s e mnssisssarnssmsransressasnesenssnsnarassassusserss essssensnasansss 2
BUILDER 14t 100rtterssassasssessessessssssssssassassasssntssesse1snmmesns 1eqsssstsaasssi saeisasavaeshvonsonsssaasassnessersssassonsase 2
COMMON AREA oronnreininmesnmnstsnseannersessstsnis s 1esses s 1e 015000000 60100000 004004 80004191 0n0ms00sssessasassensrsrsss 3
OV ENANTS ta0tt00a0m00a0000 1400600104 1048 480004454 1441 00Hv b1 I UERRUSEEEvoRTSURTSERIES SRR ROT VoY SRRSO PRD VOB SE SR RORTORRERRES RIS )
DECLARATION titsisecrssnrentsansncassassasssssssnsass ssnsrbsssassnss s treassussassnssprsnsrssstssasosessrensanssssssessisssrass 1
DESIGN GUIDELINES 11isusscasinsessesssonsessssnessssssesererstsststsrisnssnsnssnerasssessnssersssnsosssastsssssssavssssises 2
)3 1) ) T OO

LOT naululunlu|unlu|u|u|‘ulluullu1ulu-unnn-uulunuinunnu-luuun-luuluul|uu-lnluunuuu-uu-n- 3

MAINTENANCE ASSESSMENT tiautesneetttstsssvsrasissisnsssanstessanssasssessasessesssrsnsssassasssasssnsssnsssossanss 1.3
MANAGING AGENT|IlIIlllllllllllllll.ll.llllllII.Il'll.llll.l.l‘l"'..l......'lIIIIIIII'.IllIIIIIIlll.ll'l.'llll-'lllllll.lll. 3

O WNER c1vursuttnensssenerransassesessessasss oo ssssnessssnessessseotais s 1405404 s008batntbuesaanesessanonssaussnssnsbasssassrssssss 3
PERSON siveruessisarneisesssesnisssesinssnssnsssassssssssssnensessasesssnsesntssssesssssssstsssasemasssasstss sesssssassnsasasessoston 3
PHIASE tottisnnennesss insnasseretsmassonsars smnsssstiesiontssss tie s s stane osasnaiss assesnvast sonsesaserssostaassnsrannsssnssensne 3
P AT it tatcanettasiessasasimnsssneesssnsisbernerarsassnsssessesstrensssesstensssts e sesteste seessestssesssssonsensinansatossersatssse 3
PROPERTY tictstienunssnsssssnsssusssnttstsressessansssbrtressnsbahisesssssss issnssssassssesronssonssnsesssanssansossiassssssansssrrs |
IRESIDENCE 10atuassisatsassesssinsnsnsstsasassvssissrssnssenstsiersssssranesstsnessassantanes s sasssssasssssaessnsssnessassanarsse 3
SPECIAL ASSESSMENTS siveriarssnsnrssrassnsssnsrasersresseisssssssssssrssarsesstsensorsssssasnsesnssassnssossansessersser 10
ST RUCTURE 11esrsstsetsesseenssnsssasssnsnssassstosisstsstsstast sasestosssshinstinsstant vassanvenssassassas sassnstsons sasonsssisse 3
Town

VE}HCLE L L L LR L Ly Ly Ty e T Y O P I T ST R T AT T LI L] 3



Doc-48397

DECLARATION OF COYENANTS, CONDITIONS
AND RESTRICTIONS
FOR CANTERBURY HILLS HOA

'STATE OF TEXAS §

KNOW BY ALL THESE PRESENT:
COUNTY OF DENTON  § .

This Declaration of Covenants, Conditions ard Restrictions for Canterbury Hills
HOA is executed effective as of October 14, 2013, by BDMR Development, LLC, a Texas
Limited Liability Company (the “Declarant”).

RECITALS:

A. BDMR Development, LLC is the owner of the real property in Denton County,
Texas described on Exhibit A atfached hereto, which Declarant is developing as an addition to
the Town of Trophy Club to be known as The Highlands at Trophy Club (the “Property™).

B. Declarant desires to establish a planned residential community of single family
detached homes on the Property and, accordingly, has executed this Declaration to impose the
covenants, conditions, restrictions, and easements hercin described upon the Property.

ARTICLE 1
ESTABLISHMENT

Section 1,1  Establishment of Covenants, Conditions and Restrictions. Declarant
hereby imposes upon the Property the covenants, conditions, restrictions, liens and easements set
forth in this Declaration (the “Covenants”) for the purposes of establishing a general scheme for
development of the Property, enhancing the value of the Lots and Residences (defined below),
and establishing restrictions for residential use for the benefit of Declarant and the Owners
(defined below). Declarant does not guarantee that all of these purposes will be accomplished
through the creation and imposition of the Covenants. The Covenants touch and concern title to
the Property, run with the land and shall be binding upon all persons hereafter acquiring any
portion of the Property.

Section 1.2  Definitions. The terms set forth below shall have indicated meanings
when used in this Declaration; other terms are defined elsewhere herein and shall have the
meaning given to them in this Declaration,

“ACC"” means the Architectural Control Committee established pursuant to this
Declaration.
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“Assessments” means the Maintenance Assessments and Special Assessments provided
for in Article 6.

“Association” means, "‘Canterbury Hilts HOA", a Texas non-profit corporation, or such
other homeowners’ associalion name selected and available at the time of formation and
established as provided in this Declaration,

“Board” means the Board of Directors of the Association.

“Builder” means any homebuilder constructing the initial Residence upon a Lot in the
normal course of conducting its business for profit,

“Common Area” means those portions of the Property as described in or on the Plat that
do not constitute Lots, Streets, roads, or alleys. Accordingly, the Common Area means those
portions of the Property designated as such on the Plat, including any recreational centers or
similar areas, The Common Area also includes: (i) any areas within the Property owned by the
Town, the Association, or any other governmental entity, but which are required to be
maintained by the Association; (ii) any landscape, wall maintenance, pedestrian access or
maintenance easements reflected on the Plat, required by the Town or recorded by separate
instrument; and (iii) those areas, if any, which are owned by an Owner, but on which are located
monuments, signs, fences, landscaping, retaining watls, berms, sidewalks, irrigation systems or
other improvements that may be maintained by the Town or the Association but only to the
extent the Town or the Association have agreed to assume said obligation to maintain and repair,
The Common Area shall also include all improvements on or to any portion of any of the areas
described in the preceding sentence. Notwithstanding anything contained herein to the contrary,
if and when the Town decides to take ownership of or agrees to maintain any screening walls
within the Property, the Association will be released of any obligation whatsoever to maintain,
repair or replace the screening walls. Declarant and/or the Association shall have the right to
enter into agreements with the Town with respect to the maintenance, repair or replacement of
any Common Area including the improvements thereon. Declarant shall at all times have and
retain the right, but without obligation whatsoever, to effect minor redesigns or reconfigurations
of the Common Area and to execute any open space declarations applicable to the Common Area
which may be permitted in order to reduce property taxes, and to take whatever steps as may be
appropriate to lawfulty avold or minimize the imposition of federal and state ad valorem and/or
income taxes.

“Declarant” means BDMR Development, LLC, a Texas Limited Liability Company,
including any affiliate of any Partner thereof and any other person or entity who is designated as
a successor Declarant in writing pursuant to the provisions of this Declaration.

“Design Guidelines” shall mean and refer to those particular standards, restrictions,
guidelines, recommendations and specifications applicable to all aspects of construction,
placement, location, alteration, maintenance and design of any improvements within the
Property, and all amendments, modifications, supplements and interpretations thereof, which
may be established pursuant to Section 3.3(d).
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“HUD" means the U.S. Department of Housing and Urban Development,

“Lof” means any of the individual platted building lots reflected, or. to be reftected, on
the Plat that are to be used for residential purposes as herein described.

“Managing Agent” means any Person who has been engaged and designalted by the
Board to manage the daily affairs and operations of the Association,

“Owner"” means any Person owning fee title to any Lot, but excluding any mortgagee or
beneficiary under a deed of trust until such time as it acquires legal title to a Lot,

“Person” means any individual, corporation, limited liability company, partnership or
other entity of any kind or type whatsoever.

“Phase™ means a particular phase developed upon the Property, Declarant may impose,
as provided in Section 3.3(d), additional or different restrictions on each Phase. If Declarant
annexes additional property into the Property as provided in Section 8.1, it may designate the
arca anncxed as a particular Phase, and may impose, as provided in Section 3.3(d), additional or
different restrictions on such Phase,

“Plat” means (i) initially, the Preliminary Plaf, and thereafier the Final Plat, for any
Phase of the Properly submitted to and approved by the Town, or any other applicable
governmental entity; (ii) after the recording thereof, the final Plat for any Phase of the Property
as recorded in the Real Property Records of Denton County, Texas; and, (iii) any replat of, or
amendment to, the foregoing made by Declarant in accordance with this Declaration. The term
“Plat” shall also include the final recorded plat of any additional property annexed inlo the
Property pursuant to Section 8.1, :

“Residence” means a single family detached residence constructed upon a Lot in
conformance with this Declaration,

"Street" means any paved road, but not alleys, that is typically within a fifty foot (50') or
sixty foot (60') right-of-way and serves the front of a Lot upon which a Residence is constructed.

“Structure” means any structure (other than a Residence), fence, driveway, sidewalk,
planting, landscaping, irrigation system, wall, tennis court, swimming pool, outbuilding,

playground equipment, or other improvement of any kind or type.

“Town” means the Town of Trophy Club, Texas.
“YA’ means the U.S. Department of Veterans Affairs.

“Vehicle” means any vehicle of any kind or type whatsoever, including any automaobile,
truck, motorcycle, boat, mobile home, motor home, boat trailer, or other kind of trailer.
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ARTICLE 2
USE PROVISIONS

Section 2.1  Permitted Uses. .

(a)  Lots Limited to Residential Use. Except as otherwise provided in this
Declaration, Lots shall be used only for single family, private residential purposes and activities
reasonably related thereto. Additional uses for purposes such as schools, churches, or similar
activities may be permitted within the Property, provided such use has received prior written
approval from the Declarant (if the Class B membership status exists) or the Board.

() Common Area Uses, The Common Area shall be used only for
recreational and other similar purposes as approved by the Declarant or the Board. The Common
Area consisting of landscaping, screening walls, access easements, wall maintenance easements,
or similar areas shall be used for such purposes or similar purposes as approved in writing by the
Declarant ( if the Class B membership status exists), or the Board.

(©)  Sales Offices and Similar Uses. Declarant may maintain one or more
signs, sales offices, or trailers on Lots for the purpose of facilitating sales of Residences on the
Property. Declarant or the ACC may also grant the right to maintain construction trailers on the
Lots and to use Lots for signage, sales offices, and similar purposes to other Persons constructing
Residences on the Property by written designation.

Section 2.2  Prohibited Uses and Activiiies.
(8)  No Further Subdivision. No Lot may be further subdivided without the

written consent of the Declarant or the ACC. Lots may be combined for the purpose of
constructing a single residence on more than one Lot but only upon written approval of the
Declarant or. the ACC. Without regard to any such permitted subdivision or combination, the
Lots involved shall continue to be treated as single individual Lots hereunder for all other
purposes, including voting in the Association and assessing and collecting Assessments.

(b)  Parking and Vehicle Restrictions, No Vehicles shall be parked within
the Property except on a paved parking surface, driveway or within a garage. No trucks or
vehicles that are primarily used for commercial purposes, other than those temporarily present on
business, nor any trailers, may be parked within the Property other than in enclosed garages or
other areas concealed from public view. Boats, boat trailers, campers, travel trailers, mobile
homes, recreational vehicles and the like, and any vehicles not in operable condition or validly
licensed or registered, shall only be permitted to be kept within the Property if such are kept
inside a garage and concealed from public view. Any other vehicle that is not required to be kept
in a garage or concealed from public view (as provided above) may not be parked on the street
for more than twenty-four (24) hours. Parking on the streets shall be restricted in accordance
with the laws, statutes, ordinances and rules of the state and municipal governments applicable to
the Property. However, the Board shall have no obligation to take action to enforce such laws,
statutes, ordinances and rules. The Board may adopt reasonable rules and regulations governing
the parking and operation of vehicles on the Property.,

(©)  Specific Use Restrictions. The Property is restricted solely to residential
and related uses; accordingly, no industrial, business, commercial, professional, manufacturing,
mineral or other similar use shall be permitted on any part of the Property. This Section shall not
be construed so as to prohibit the conduct of a reasonable amount of in-home work, such as
computer work -or similar activities, provided that such work or activity does not involve the
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parking of Vehicles of employees, consultants, or other parties other than the occupants of the
Residences in question, unreasonable increase in pedestrian traffic, and does not involve the
delivery or pick-up of any materials or services, Unless expressly permitted by the Declarant or
the Board, no church may be maintained on the Property. No direct sales activities (excluding,
however, activities of the Declarant, approved homebuilders and community activities
specifically approved by the Board), patio sales, flea markets, bazaars, sample sales, or similar
activities shall be conducted on any portion of the Properties, Garage sales are permitted within
municipal guidelines and with prior approval from the Board.

(d)  Pet and Animal Restrictions. Only regular household pets such as cats
and dogs shall be permitted on the Property and then onty for personal use and not for any
business use such as breeding, kennel operations and the like. No other animals shall be
permitted to be maintained upon the Property, including the following: cows, horses, bees, hogs,
sheep, goats, pouliry, or skunks. No more than four (4) domesticated, household pets are
permitted in any Residence. All pets shall be kept within the fenced-in area of an Ownet’s Lot
and shall not be permitted to run free through the Property.

(e)  Outdoor Burning Restrictions, Outdoor buming of trash, leaves, and
other items is prohibited, This restriction shall not be construed as prohibiting outdoor cooking
on barbecue grills in connection with use of a Residence.

H Trash/Garbape Disposal, Trash, garbage and other waste shall at all
times be kept in clean, well maintained, sanitary containers for regular scheduled pickup for
removal of such items. Trash, garbage or other waste shall not be dumped on the ground of any
Lot or in any Common Area,

() QOccupancy., Each Lot shall be improved with a single family detached
Residence, No Person shall occupy any garage or other outbuilding at any time as a residence,

(h)  Projections from Structures. Window air conditioning units and other
similar projections are prohibited. Any projection through the roof of any structure on the
Property shall require the prior written approval of the Declarant or the ACC.,

) Private Watey/Sewer Systems. Each Residence shall be connected to the
Town’s water and sanitary sewer system, and no private water well or water, sanitary or storm
sewer system is permitted within the Property unless the Declarant constructs same, If Declarant
uses private drainage easements in areas that necessitate or contain a private sub-surface storm
sewer drainage system, then such sewer lines are to be kept freely running and unobstructed at
all times. If the lines become obstructed, all parties that benefit from their function shall be
required to equally and promptly share in the cost of repair or replacement of the lines.

'f)] Changes in Grade., Except for such changes as are reasonably necessary
to facilitate construction of a Residence on a Lot, no Owner shall change the grade of any Lot
except in compliance with all applicable laws. After Declarant has developed the Lots, the
general prading, slope and drainage plan of a Lot may not be altered, and no dams, berms,
channels or swales may be constructed or excavated without the prior written approval of
Declarant (or the ACC), the Town (if applicable) and other appropriate agencies having authority
to grant such approval.

(k)  Visible Activities - Outdoors. Outdoor drying of clothes is prohibited.
Lawn.mowers, rakes, carfs, and other yard equipment shall be stored from view from adjoining
Lots and Streets when not in use.

)] General Restriction - Nuisances. In general, no condition shall be
allowed to exist on a Lot which, by sight or smell, as determined exclusively by the ACC, shall
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constitute a public or private nuisance or unreasonably disturbs any other Owner in the use and
enjoyment of its Lot or the Common Area.

(m) Window Treatments or Coverings, Window treatments, coverings and
screens must be compatible with the design and color of the residence and the overall appearance
of the Property. The ACC shall have the sole authority to determine whether particular window
treatments, coverings or screens are compatible with the design and color of the residence and
the overall appearance of the Property. No window in any residential dwelling or other approved
improvement that is visible from any other Lot, Street or Common Area may be covered with
bed sheets, any type of paper, poster board, aluminum foil or other reflective material,

ARTICLE 3
CONSTRUCTION PROVISIONS

Section 3.1 Plan _Approval Required. No Residence or Structure shall be
constructed, placed, or installed within the Property until the plans have been approved In writing
by the ACC or Declarant as provided in this Article 3.

Section3.2  Establishment of ACC,

(@)  Initial Appointment. The ACC shall consist of three (3) members; the
initial members of the ACC shall be appointed by the Declarant.

(b)  Term and Subsequent Appointments. The members of the ACC shall
serve until they resign or are removed by the party appointing them to the ACC (which the
appointing party may do at any time, with or without cause). Subsequent appoiniments to the
ACC shall be made by the Declarant until such time as the Declarant either relinquishes such
power by written notice to the Board, or the Declarant no longer owns any Lot; thereafter
appointments to and removals from the ACC shall be made by the Board, The ACC or Declarant
may engage the services of a third party to review plans and specifications pursuant to this
Article,

(¢)  Compensatlon: Fee for Review, No member of the ACC shall be
entitled to compensation for its services. The ACC may impose a reasonable charge for
reviewing plans or to cover the expenses incuirred for the services of any third party engaged to
review plans or consult with the ACC.

Section 3.3  Approval Process.
(a)  Submission of Plans. Any party wishing to construct a Residence or any

Structure on the Property shall submit two (2) copies of complete plans and specifications no
larger than 11x17 to the ACC for its approval prior to commencing construction. Such plans and
specifications shall include engineering information, landscaping description, and construction
plans showing the location and elevations of the proposed Residence or Structure and the
materials to be used in constructing the same, all in sufficient detail to enable the ACC to
evaluate the proposed Structure or Residence. The ACC may request additional information,
including samples of proposed materials to aid it in its decision process, After receipt of a
complete set of plans and specifications, the ACC shall promptly review the same and notify the
Person submitting whether it approves the plans or whether it requires changes thereto.
Alternately, the ACC may disapprove a set of plans by so noting thereon and returning it to the
Person submitting, accompanied by a statement of the reasons for-disapproval, No construction
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shall be commenced on any portion of the Property unless and until the plans for the Residence
or Structure in question have been approved in writing by the ACC or Declarant, if an ACC has
not been appointed. All work shall be completed within (%) months of commencement of
construction or such shorter period as the ACC may specify in the notice of approval, unless
completion within such time is delayed due to causes beyond the reasonable control of the
Owner, as determined in the sole discretion of the ACC. Any construction not commenced
within (3) months of approval from the ACC shall be deemed to have been disapproved and must
be resubmitted to the Committee for approval. .

(b) Time for Review/Approval. The ACC shall approve or disapprove all
plans submitted for construction within thirty (30) days after the date it receives a complete set of
plans and specifications. If the ACC fails to specifically approve or disapprove of any plans
within such thirty (30) day period, then the ACC shall be deemed to have approved the plans
submitted but only to the extent the plans and specification conform in all material respects to the
Covenants and the Design Guidelines. Under no circumstances shall the ACC’s failure to
respond within the thirty (30) day period constitute deemed approval of, or the granting of a
variance for any aspect of construction, use of materials, or location of improvements, which
would otherwise constitute a violation of the Covenants or the Design Guidelines.

(¢) Review Standards. The ACC, in reviewing and approving plans for
construction of Structures or Residences, shall use commercially reasonable efforts to promote
and-ensure a high level of taste, design quality, aesthetic harmony, and conformity throughout
the Property, consistent with the standards established by this Declaration and any Design
Guldelines.

(d)  Design Guidelines/Building Standards, The Declarant or the ACC may,
but is not required to, from time to time, establish specific guidelines and building standards to
assist Persons in determining the type of Structures and Residences, which may be constructed
on the Property., Pursuant {0 Section 8.1, Declarant may annex additional Property to become a
portion of the Property, and may develop the overall Property in various Phases. Declarant may
establish differing restrictions, guidelines and building standards for each such Phase of the
Property, which may impose more restrictive or less onerous building standards with respect to a
particular Phase. The ACC or Declarant may amend or modify such guidelines or standards
from time to time in its sole discretion. Such guidelines or standards shall supplement this
Declaration and be general guides to permitied construction within the Property, but shall not
diminish the authority of the ACC and Declarant to approve plans as otherwise herein provided.

()  Failure to Obtain Approval. The construction, repair, replacement,
installation, or placement of any Residence, Structure or improvement of any type on a Lot
without the prior written approval from the ACC shall constitute grounds for the imposition by
the ACC or the Association of a fine or fines against the Owner of said Lot per the Association’s
deed restriction enforcement policy. A fine levied under this Section shall be charged to the
Owner’s assessment account, payable upon demand and secured by the lien created in Article 6,

(3] Limitation of Liability, Neither the Declarant, its officers, directors,
partners, agents, employees, representatives, parent or subsidiaries, nor the Association, the
Board, the ACC, including any of its respective members, or the Managing Agent shall be liable
to any Person for any official act of the ACC in.connection with submitted plans and
specifications. Notwithstanding any approval by the Declarant or the ACC, neither the Declarant
nor the ACC shall be responsible or liable to any Person with respect to any loss, liability, claim
or expense which may arise by reason of such approval or the construction of a Residence or
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Structure related thereto. Neither the Declarant, the Association, the Board nor the ACC shall be
responsible in any way for any defects in any plans or specifications submitted, reviewed or
approved in accordance with the provisions of this Declaration, nor for any structural or other
defects in any work done according to such plans or specifications. No approval of any plans by
either the ACC or the Declarant shall be construed to mean that the plans comply with any
applicable law, building code, or governmental regulation, it being the responsibility of the
Person submitting any plans to assure compliance with all applicable laws. Conversely, the
issuance of a building permit or any approval from any governmental authority shall not, under
any circumstance, constitute any evidence that construction of a Residence or a Siructure
complies with the terms and conditions contained in this Declaration or any Design Guidelines.
Declarant and members of the ACC shall have no liability for decisions made by them regarding
the approval or disapproval of plans, so long as the decisions are made in good faith and are not
discriminatory, arbitrary, or capricious.

Section 3.4  Specific Construction Provisions.
(a)  Setbacks. All Residences and other Structures shall be constructed in
conformity with the setback requirements of the Town and the building lines reflected on the
Plat, '

(b)  Structure Siz¢ and Type. Each Residence shall have the minimum
number of square feet of enclosed air-conditioned area as set forth by the Town in the applicable
zoning ordinance. Each Residence shall be of new construction on a Lot and no mobile homes
or manufactured housing shall be permitted on the Property except on a temporary basis in
connection with construction or sales activities,

(c) Garage Requirements, Each Residence shali have at least a two car
attached garage constructed as a part thereof.

(d)  Drive/Walkway Requirements. All driveways and sidewalks shall
conform to applicable Town and other governmental specifications and regulations.

(e)  Ancillary Structure Provisions. All ancillary Structures (as described
below) shall conform to the requirements of this Section:

(1)  Antennae/Satellite Dishes, The erection, construction, placement
or installation of any television, radio, or other electronic tower, serial, antenna, satellite
dish or device of any type for the reception or transmission of radio or television
broadcasts or for any means of communication upon a Lot or upon any improvement
thereon is prohibited except as provided for herein, This prohibition shall not apply to
those antennae specifically covered by 47 C.F.R. Part 1, Subpart S, Section 1.4000 (or
any successor provision) promulgated pursuant to the Telecommunications Act of 1996,
as amended from time (o time. The ACC or the Declarant shall be empowered to adopt
rules governing the types of antennae that are permissible hereunder and establishing
reasonable, non-discriminatory restrictions relating to safety, location and maintenance of
antennae, All television antennas and other antennas and aerials shall be located inside
the attic of the residence constructed on the Lot. Amateur radio towers and antennas
(whether for reception or fransmission) are specificdily prohibited. No exterior
television, radio or other antenna of any type shall be placed, allowed or maintained upon
any Lot, Residence, or Structure without prior written approval and authorization of the
ACC,
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(2) Fences and Walls. All fences and walls (excluding retaining
walls described in (6) below) shall be at least six feet (6) in height and shall have a
maximum height of eight feet (8’), and shall be located in an area and constructed of
materials as approved by the ACC (if there are no Design Guidelines) or in accordance
with the provisions contained in the Design Guidelines. In addition to the standards
contained in the Design Guidelines, fencing on comer Lots facing side streets shall be
enhanced wooden fences (board—on-board design, with a top-cap). No fence or wall may
be constructed, repaired, rebuilt, or relocated if it impedes or obstructs drainage, Prior
written approval from the ACC is required for any construction, placement or repair of
fences or walls on any Lot. All fence stain and seatant colors must be approved by the
ACC prior to application. All stains and sealants must be applied in uniform coats
according to the manufacturer’s recommendations and instructions. Lots adjacent to
open spaces or Town park land as shown on any Plat (Exhibit B) are required to have a
four-foot (4*) wrought iron fence along the property line adjacent to the open space or
Town park land. When wood fencing intersects with wrought iron fencing, the wood
fencing will transition to the height of the iron-fencing over a distance of eight feet (8°).

(3}  Outbuildings. Quthuildings shall not extend above the fence such
that these may not be visible from any front street elevation. The location, installation
and screening of an outbuilding requires, without exception, the prior written approval
from the ACC. ,

(d)  ITrash Containers, All trash containers shall be screened from
view from Streets,

(5) Hedges. Hedges shall be maintained at a height that -is in
conformity with the height of fences and walls. No hedge shall be maintained in a
manner that obstructs any sidewalk or the visibility of intersections of Streets and/or
alleys,

(6) Refaining Walls. Retaining walls, other than those constructed by
the Declarant, require prior written approval by the ACC to ensure conformity with the
requirements contained in any Design Guidelines with respect to location, construction,.
and materials. Except for those built by Declarant or its affiliates, any retaining walls
which generally face an alley or are either between Residences or along or adjacent to the
side or rear property lines of Lots shall be constructed of stone materials unless the ACC
has otherwise provided prior written approval, Except for those built by Declarant or its
affiliates, any retaining walls which generally face a Street or are along or adjacent to the
front property lines of Lots shall be constructed of stone materials unless the ACC has
otherwise provided prior written approval. The ACC has absolute discretion in
determining what constitutes “stone materials.”

(7)  Mailboxes, Mailboxes shall be of a design and constructed of
materials approved by the ACC and shall conform to the United States Postal Service
regulations and any Design Guidelines. Address numbers must remain visible at all
times,

(8)  Tennis CourtlSwnmmmg Pool/Recreational Facilities. A tennis
court, swimming pool, and/or recreational facilities may be constructed within any Lot
provided the plans are approved- by the ACC prior to commencement of construction to
ensure compliance with the requirements contained in any Design Guidelines with
respect to location and screening, Above ground pools are prohibited,
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(9)  Signage, Except for Declarant’s signs, no signage may be
maintained on any Lot other than the following: (a) a maximum of one (1) “For Sale”
sign not exceeding twenty-four inches (24™) by thirty-six (36") in size; (b) no more than
one (1) political sign per candidate or ballot item, not to exceed four feet by six feet in .
size, may be displayed no earlier than ninety (90) days prior to an election and not later
than ten (10) days following the conclusion of the election; (c) spirit signs (announcing
the involvement of teenagers in athletics or school programs) shall only be allowed if
provided for and in strict compliance with any Design Guidelines. Such advertising and
spirit signs shall be subject to approval of the ACC. All signs must be professionally
produced and manufactured. Each Owner hereby grants permission to the ACC (or its
duly authorized agents) to enter upon a Lot or any part of the Property and remove any
sign, billboard or advertising structure that does not comply with the above requiremenis
and, in doing so, shall not be subject to any liability to any Person whatsoever for civil or
criminal trespass, conversion, or any claim for damages in connection with such removal.
The ACC’s cost to remove any sign shall be added to the Owner’s assessment account, is
payable upon demand and secured by the lien created in Article 6.

(10) Playground and Recreational Equipment. No jungle gyms,
swing sets, basketball goals, trampolines or similar playground equipment shall be
erected or installed on any Lot without prior written approval of the ACC in accordance
with Article 3 hereof, including the type of construction materials, colors and location.
Upon the installation of any such recreational equipment without the prior written
approval of the ACC, the Board of Directors, on behalf of the Association, shall have the
tight but not the obligation to demand and cause the removal of any such installation.
Any playground or other play areas or equipment furnished by the Association or erected
within the Property shall be used at the risk of the user, Temporary or permanent
basketball goals may not be placed or used on the Street or a cul-de-sac. The Association
shall not be liable to any Person for any claim, damage or injury occurring thereon or
related to the use thereof. All recreational or playground equipment must be kept in a
well maintained, attractive condition and in working order.

Section 3.5  Construction Materials. All construction materials shall conform to the
following provisions;

(a)  Exterior Materialy, All exterior construction materials shall be subject to
approval by the ACC in accordance w1th the provisions in any Design Guidelines as to aesthetic
appearance and shall conform to any and all Town ordinances.

(b)  Roof Materials, Minimum 40 year warranty shingle or equivalent is
required. Color of shingles shall be “weathered wood.” All roofing materials must be fireproof
and conform to Town requirements, and are subject to ACC approval,

Section 3.6  Height Restrictions, All Structures shall conform to the height
restrictions of the Town.

Section 3.7  Roof Restrictions. All roofs shall have at least a 6:12 pitch on the main
structure and on garage structures unless otherwise approved by the ACC.

10



Doc48397

Section 3.8  Construction_Period and Process, Construction of any Residence shall
be pursued with all due diligence and, in any event, shall be completed within nine (9) months
after commencement, Construction of any other Structure shall be completed within the time
periods specified in the plan approval process. All areas under construction shall be maintained
in a clean, safe condition, and debris, trash, and rubble shall be stored in appropriate containers
and promptly removed from the Property. :

. (a)  Landscaping. All Lots shall be appropriately landscaped in accordance
with Town requirements, including installing underground water sprinkling system and planting
of grass and other plants in conformity with any Design Guidelines and other improvements on

the Property.
(b) Right to Waive or Modify Specific Instruction Provisions. The ACC

shall have the right, in its discretion, to grant reasonable waivers of the construction provisions
set forth in this Declaration or the Design Guidelines, and any such waiver shall not entitle any
other person to a similar waiver.

Section 3.9  Declarant Rights. So long as Declarant owns any Lot, Declarant may
exercise any of the rights of the ACC under this Article 3.

ARTICLE 4
MAINTENANCE PROVISIONS

Section 4.1  Owner’s Obligation to Maintain, Each Owner shall maintaln its Lot and
the Residence and other Structures thereon in a clean, first class condition. Each Owner shall
regularly mow and edge grass and maintain the landscaping on its Lot in good condition at all
times. Each Owner shall maintain the exterior of all Residences and Structures in good condition
and shall make such repairs and replacements as necessary to maintain good order and the
aesthetic harmony of the Property.

Section 4.2 Damaged Improvements, If any Residence or Structure is damaged in
any way, the Owner shall immediately repair such damage or, in the case of substantial damage
when the Owner does not wish to rebuild, raze the damaged Structure or Residence and remove
{he same and leave the surface of the Lot in good order.

Section 4,3  Declarant/Association Right to Perform. If any Owner fails to maintain
the condition of the Residence or other Structures on the Lot, the landscaping thereon, including

- the prompt removal of deceased trees and shrubs, as contemplated by this Article 4 and fails to

take action to correct such defect within ten (10} days after the Declarant or the Association has
furnished written notice thereof to such Owner, then the Owner of such Lot hereby grants
permission to and an easement in favor of the Declarant or Association (or its duly authorized
agents) to enter upon such Lot and perform those duties which the Owner failed to perform
without liability whatsoever to such Owner or any Person for trespass, conversion, or any claim
for damages, The cost of performing such dutics shall be added to the Owner's assessment
account and shall bear interest at the rate of eighteen percent (18%) per annum (but not in excess
of the lawful maximum rate}, be payable upon demand, and shall be secured by the lien provided
for in Article 6.
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Section 4.4  Easement for Maintenance, Each Owner grants to the Association, the
Board, and the Declarant the right to access, repair, and maintain all facilities and improvements
within any wall, entry, fence, landscape, or other similar easement as recorded on any Plat
(including, but not limited to, any Plat attached hereto as Exhibit B). By acquisition of a Lot,
each Owner hereby grants, creates and conveys unto the Association, the other adjacent

- Owners and the Declarant a perpetual Drainage Fasement (herein so ealled) over, through,

under and across the Owner’s Lot for the purpose of permitting runoff and/or storm water
to drain from other adjacent Lots aver, through, under and across the Owner’s Lot(s).

Without limiting the foregoing, in order to facilitate drainage from the Property subject to the
Declaration over, through, under and across the Owner's Lot, each Owner hereby agrees that the
Declarant or the Association, as the case may be, shall havc the right to enter onto the Owner's
Lot at any time to (i) prevent possible interference with the Drainage Easement and to remove
possible hazards from the Drainage Easement area, (ii) prevent the construction or placement of
any building, structure or other obstruction within the Drainage Easement area which may
endanger or interfere with the efficient and convenient use of the Drainage Easement, (iii) grade,
improve, construct, reconstruct, repair and perpetually maintain swales within the Drainage
Easement area, and (iv) or regrade portions of the Drainage Easement area necessary or
appropriate to permit drainage as gencrally described herein or as approved or required by
approptiate governmental authoritics. Notwithstanding any of the foregoing rights of the
Association ot the Declarant, each Owner hereby agrees to maintain the Drainage Easement area
at such Owner's sole cost and expense, If any structures or other obstructions are constructed,

created or placed by any Owner within the Drainage Easement area without the prior written
consent of the Board or the Declarant, the Declarant or the Association shall have the right to
remove such structure or obstruction at the sole cost of such Owner. The cost to remove the
structute or the obstruction shall be charged to the Owner’s assessment account, be payable on
demand, and shall be secured by the lien provided for in Article 6.

There shall be reciprocal appurtenant easements for maintenance of retaining walls and
fences between each Lot on which any such retaining wall or fence is constructed and such
portion or portions of the Common area adjacent thereto and between adjacent Lots for purposes
of repairing and/or replacing all or any portion of such retaining walis or fence to a distance of
not more than five (5) feet, as measured from any point on the common boundary between each
Lot and the adjacent portion of the Common Area or between adjacent Lots, as the case may be,
along a line perpendicular to such boundary at such point. Unless it is specifically provided for
herein, or on the Plat, that the Association has the sole responsibility to maintain, repair or
replace the retaining wall or fence at issue, the Association shall have no liability, obligation or
responsibility whatsoever for such repairs, maintenance and/or replacement, it being the specific
intent of this provision to place such obligation and responsibility on the Owners of the Lots

upon which such retaining walls or fences are buiit or are located,

ARTICLE 5
OWNER'’S ASSOCIATION

Section 5,1  Establishment, The Association has heretofore been created as a Texas

‘non-profit corporation by or at the dircction of Declarant, Each Owner of a Lot shall be a

member of the Association and such membership is appurtenant to and shall not be separated

‘from ownership of a Lot. Upon the transfer of a Lo, the new Owner shall automatically become
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a member of the Association. The term of existence of the Association and other matters
pertaining to its operation are set forth in its Articles of Incorporation and the By-Laws. The
Association is established to enforce this Declaration and the Covenants, to promote the interests
of the Owners as residents of the Property, and to enhance the value of the Lots as a part of a
harmonious, high quality, residential subdivision.

Section 5.2  Votlng Power, The Association shall have two classes of voting
membership as follows: .

(a) Class A. The Class A Member shall be all Owners other than Declarant
and shall be entitled to one (1) vote for each Lot owned. If more than one person owns an
interest in a Lot, they shall combine their vote in such way as they see fit, but there shall be no
fractional votes, and no more than one vote may be cast with respect to any Lot.

(b)  Class B. The Class B Member shall be the Declarant who shall be entitled
to fifteen (15) votes for each Lot owned by Declarant. Subject to the conditions set forth in the
remainder of this paragraph, the Class B membership shall be converted to Class A membership
upon the earlier of (i) the total votes outstanding in the Class A membership equaling the total
votes outstanding in the Class B membership, (i) December 31, 2017, or (iii) the recording in
the Official Public Records of Denton County, Texas of a notice signed by Declarant terminating
the Class B membership. In determining the number of Lots owned by Declarant for the purpose
of Class B. membership status hercunder, the total number of Lots covered by this Declaration,
including all Lots annexed thereto in accordance with Section 8.1 herein, shall be considered. In
the event the Class B membership has previously lapsed as provided in (i) above, but annexation
of additional property restores the ratio of Lots owned by Declarant to the number required for
Class B membership status, such Class B membership shall be reinstated until it expires pursuant
to the terms hereof,

()  Board of Directors Flection, The Board shall be elected as provided in
the Articles of Incorporation and Bylaws of the Association. The Board shall act by majority
vote as provided in the bylaws.

(d)  Specific Powers of Board. Without limiting the authority granted to a
Board under Chapter 22 of the Texas Business Organizations Code titled “Nonprofit
Corporations”, the Board shail have the following specific powers on behalf of the Association:

(1)  to enforce the provisions of this Declaration;

(2)  toenter jnto contracts;

(3)  to retain third parties, as necessary, to assist the Board in camrying
on the Association’s activities, including engineers, accountants, lawyers, architects, land
planners, professional management, and other consultants;

: (4)  to take such action as necessary to maintain the Common Area in

good order and condition;

(5) toacquire property, services and materials to carry out its duties;

(6) to purchase insurance covering potential liability for use of the
Common Area and for other risks;

(7)  to borrow money for Association purposes secured by assignment
of assessments and lien rights; .

(8) to initiate and defend litigation, arbitration and other similar
proceedings;

13
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. (9) to promulgate reasonable rules and regulations for access to and
use of Common Areas and governance of the Association, as well as a policy establishing
a schedule and procedures by which the Board may assess violation fines against Owners
or invoke self-help remedies for violations of the Covenants, the Bylaws, rules and
regulations or any Design Guidelines;

(10) to establish and collect reasonable fees for the use of any

" recreational facilities on the Common Area; and

(11)  to establish and collect a reasonable fee for copying and furnishing
copies of the Association’s governing documents and furnishing a Resale Certificate as
required by law. This function and the authority to collect and receive such fees may be
delegated or assigned by the Board to the Association’s Managing Agent,

(12) to enforce any provision of the Declaration, the Bylaws, the Design
Guldelines, or the rules and regulations of the Association through self-help procedures,
after prior written notice to the Owner of the Lot at issue, or by suit at law or in equity to
enjoin any violation or to recover monetary damages or both or an action {0 foreclose the
lien against any Lot without the necessity or compliance with the procedure set forth
above. In any such action, to the maximum extent permissible, the Owner or cccupant
responsible for the violation of which abatement is sought shall pay all costs, including
reasonable atlorneys’ fees and expenses actually incurred.

Section 5.3  Officers. The Association will have such officers as are set forth in the
Bylaws.

Section 5.4  Dissolution. So long as Declarant owns record title to any Lot, the
Association shall not be dissolved. Once Declarant is divested of all ownership interest in the
Property, the Association may be dissolved upon the written consent of Owners owning at least
seventy-five percent (75%) of the Lots. Upon such dissolution, the assets of the Association
shall be donated to a nonprofit organization with purposes similar to the Association and selected
by a majority of the Board.

ARTICLE 6
ASSESSMENTS

Section 6.1 Power to Establish Assessments. The Association is empowered to
establish and collect Assessments as provided in this Article 6 for the purpose of obtaining funds
to maintain the Common Area, perform its other duties, and otherwise preserve and further the
operation of the Property as a first quality residential subdivision. The purposes for which
Assessments may be used include, without limitation, maintaining, operating, managing,
repairing, replacing or improving the Common Area or any improvements thereon; mowing
grass and maintaining grades and signs; paying legal fees and expenses incurred in enforcing this
Declaration; paying expenses incurred in collecting and administering assessments; paying
insurance premiums for liability and fidelity coverage for the ACC, the Board and the:
Association; satisfying any indemnity obligation under the articles or bylaws; and. for any other
purpose that furthers or serves the interests of the Association. The Board, in accordance with
state law, may reject partial payments and demand payment in full of all amounts due and owing

14
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the Association. The Board is specifically authorized to establish a policy governing how
Owner’s payments are to be applied,

Section 6.2 Commencement of Assessments.

()  Owner other than Declarant, Unless otherwise provided by separale
agreement by and between Declarant and any Person, the Assessments shall commence as to
each Lot upon its conveyance by Declarant to any Person that is not an affiliate of Declarant,

(b)  Declarant, Declarant shall not be liable for Assessments for any Lots that
it owns. Declarant may, but shall have no obligation to, subsidize the Association from time to
time. In the event Declarant decides to subsidize the Association and any shortfall in the
operating budget of the Association is due in part to the failure of the Association to collect
delinquent Assessments, then the Association shall immediately and vigorously pursue collection
of such delinquent Assessments through foreclosure, if necessary, and shall reimburse the
Declarant the amounls, if any, so collected,

Section 6.3 Repular Annual Maintenance Assessments,
(a)  Annual Budget, For each calendar year or a part thereof during the term

of this Declaration, the Board shall establish an estimated budget of the expenses to be incurred
by the Association for the forthcoming year in performing its duties. Based upon such budget,
the Association shall then assess each Lot an annual fee (the “Maintenance Assessment™) which
shall be paid by each Owner in advance as follows: quarterly on the first day of each January,
April, July and October, unless the Board determines a different schedule. The Association shall
notify each Owner of the Maintenance Assessment for the ensuing year by December 15 of the
preceding year, but failure to give such notice shall not relieve any Owner from its obligation to
pay Maintenance Assessments. Any Maintenance Assessment not paid within thirty (30) days of
the date due shall be delinquent and shall thereafter bear interest as provided in Section 6.5(f).
As to any partial year, Maintenance Assessments on any Lot shall be appropriately prorated.

(b) Limits on Maintenance Assessments, The initial Maintenance
Assessment for each Lot shall not exceed Fifty Dollars and No Cents ($50.00) per month.
Thereafier the Board may increase the Maintenance Assessment annually to meet the anticipated
needs of the appropriate budget, but the Maintenance Assessment may not be increased in any
year by an amount in excess of twenty percent (20%) above the previous year’s Maintenance
Assessment, unless such increase is approved by a majority vote of those members of the
Association present at a meeting, in person or by proxy, where a quorum exiss.

(¢) Unit:orm Assessments. Maintenance Assessments for all Lots shall be

uniform.

Section 6.4  Special Assessments. The Association may impose special assessments
(“Special Assessments”) to make capital improvements to the Common Area, to satisfy its
indemnity obligations under the Articles or Bylaws, or for other similar purposes. Any Special
Assessment proposed by the Association must be approved by a majority vote of those members
of the Association present at a meeting, in person or by proxy, at which a quorum exists. At least
fifteen (15) days prior to any meeting of the Association called to consider any Special
Assessment, the Board shall notify each Owner thereof by wrilten notice specifying the total
amount of the Special Assessment required, the amount thereof imposed on each Lot (which
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shall be uniform), the purpose for such Special Assessment, and the time and method of payment
thereof. The time for paying any Special Assessment (which may be in instaliments) shall be as
specified in the approved proposal,

Section 6.5  Liability for and Enforcement of Assessments.

(a)  Personal Liability. Each Owner,_aund each prospective Owner, is hereby
placed on notice that the covenant to_pay any assessment provided for herein, and any other
charge levied pursuant to this Declaration, shall operate to place upon him or her the
responsibility for payment of any Assessment or other amount due the Association which arose
prior_to the date of conveyance. Whether by voluntary or involuntary convevance, the
purchasing Owner (“Grantee™) shall be jointly and severally liable with the selling Owner
(“Grantot™} for all unpaid assessments ot amounts leyied by the Association against Grantor ot
his/her Lot prior to conveyance of such Lot, without prejudice to Grantee's right to obtain
reimbursement from Grantor. Any prospective_purchaser may_request and is entitled to a

statement from the Association stating the amount of unpaid assessments and other charges owed
by Grantor or his/her Lot,

(b)  Reservation, Subordination, and Enforcement of Assessment Lien.
Declarant hereby reserves for the benefit of itself and the Association, a lien (the “Assessment
Lien”) against each Lot to secure payment of (1) the Assessments imposed hereunder, including
interest, late charges, collection fees and any cost of collection; (2) the payment of fines imposed
under Section 3.3 (e) and Section 9.2 hereof or the enforcement policy; (3) the cost to remove
unauthorized signage under Section 3.4 (9) hereof; (4) the cost to perform a defauiting Owner’s
obligations under Section 4.3 hereof; (5} the cost to remove any structure or obstruction from the
Drainage Easement area under Section 4.4 hereof; and (6) attorneys’ fees incurred by the
Association in collecting Assessments or other charges added to an Owner’s account and to
enforce the Declaration. Each Owner, by accepting conveyance of a Lot, shall be deemed to
have agreed to pay the Assessments, including interest, late charges, collection fees and any cost
of collection, along with fines, costs for remedial measures and attorneys’ fees as herein
provided for and to the reservation of the Assessment Lien. The Assessment Lien shall be
subordinate to the liens of any valid first lien mortgage or deed of trust encumbering a particular
Lot. Sale or transfer of any Lot shall not affect the Assessment Lien. However, the sale or
transfer of any Lot pursuant to a first mortgage or deed of trust foreclosure (whether by exercise
of power of sale or otherwise) or any proceeding in lieu thereof, shall only extinguish the
Assessment Lien as to payments which became due prior to such sale or transfer. No sale or
transfer shall relieve such Lot from Liability and the Assessment Lien for any Assessments
thereafter becoming due. The Assessment Lien may be non-judicially foreclosed by private
power of sale in accordance with the provisions of Section 51.002 of the Texas Property Code
{or any successor provision) or may be enforced judicially, Each Owner, by accepting
conveyance of a Lot, expressly grants the Association a private power of sale in connection with
the foreclosure of the Assessment Lien. The Board is empowered, but is not required, to appoint

. a trustee, who may be a member of the Board, to exercise the powers of the Association fo

non-judicially foreclose the Assessments Lien in the manner provided for in Section 51.002 of
the Texas Property Code (or any successor statute). The Association, through duly authorized
agents, shall have the power to bid on the Lot at foreclosure sale and to acquire and hold, lease,
mortgage and convey the same, :
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(¢  Notices of Delinquency or Payment, The Association, the Association’s

attorney, as authorized by the Declarant or Board, may file notice of any delinquency in payment
of any Assessment in the Official Public Records of Denton County, Texas, Upon the timely
curing of any default for which a notice was recorded by the Association, the Association
through its attorney is hereby authorized to file of record a release of such notice upon payment
by the defaulting Owner of a fee, to be determined by the Board or its agents but not to exceed
the actual cost of preparing and filing a release. Upon request of any Owner, any title company
on behalf of such Owner or any Owner's mortgagee, the Board, through its agents, may also
issue certificates evidencing the status of payments of Assessments as to any particular Lot (ie.,
whether they are current or delinquent and if delinquent, the amount thereof), The Association
or its Managing Agent may impose a reasonable fee for furnishing such certificates or
statements. .
(d)  Sujt to Recover. The Association may file suit to recover any unpaid
Assessment and, in addition to collecting such Assessment and interest thereon, may also recover
all expenscs reasonably expended in enforcing such obligation, including reasonable attorneys’
fees and court costs, .

(¢)  Late Charges and Collection Fees. If any Assessment or any part
thereof remains unpaid after thirty (30) calendar days from and after the due date established by
the Board, a late charge shall be assessed against the non-paying Owner for each quarter or any
part thereof, that any portion of any Assessment remains unpald. Should any Assessment be
payable in installments, the Association is authorized to accelerate the entire Assessment and
demand immediate payment thereof, The late charge shall be in the amount of Fifty and No/100
Dollars ($50.00) per quarter. The Association’s Managing Agent shall be entitled to charge an
Owner a quartetly collection fee to compensate Managing Agent for its administrative costs and
efforts to collect and process the late payment of Assessments, A service charge in the amount
of Twenty and No/100 Dollars ($20.00) shall be charged for each check that is returned because
of insufficient funds or any other reason. The amount of collection fees, late charges and service
charges may be adjusted, from time to time, by the Board consistent with any changes in the
administrative costs to collect unpaid Assessments or the Association’s bank charges. All late
charges, collection fees, service charges and attorneys® fees assessed or incurred due to late
payment of Assessinents shall be charged to an Owner’s Assessment account which shall be part
of the delinquent Assessment and shall be payable and secured in the same manner as herein
provided with regard to Assessments.

(f)  Interest on Past Due Amounts. All Assessments past due more than
thirty (30) days, unpaid fines and other amounts owed to the Association by any Owner which
are not paid when due shall bear interest from the date due until paid at the rate of eighteen
percent (18%) per anum, but not in excess of the maximum rate allowed by applicable law.

(g  Suspension of Right to Use Common Area. In addition to the other
powers herein granted, and after following the notice and hearing requirements contained in
Sections 209.006 and 209.007 of the Texas Property Code, as amended, the Board may suspend
the right of Owner to use any of the Common Area during the time that such Owner is indebted
to the Association for any Assessment or ather charges levied to the Owner's account pursuant to
the terms of this Declaration. .

(h)  Working Capital Contributions. Upon acquisition of record title to a
Lot by any Owner other than Declarant or an affiliate of Declarant, a contribution shall be made
by or on behalf of such Owner to the working capital of the Association in an amount equal to
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One Hundred Fifty Dollars and No Cents ($150,00). This amount is not refundable, shall be in
addition to, not in lieu of, the Maintenance Assessment levied on the Lot and shall not be
considered an advance payment of any portion thereof. This amount shall be deposited into
escrow and disbursed therefrom to the Association or to the Declarant if the Association is not
yet established and shall be used for covering operating and other expenses incurred by the
Association pursuant to the terms of this Declaration and the bylaws of the Association.

()] Transfer Fees and Fees for Jssuance of Resale Certificates. The Board
may, at its sole discretion, enter into contracts with third parties to oversee the daily operation
and management of the association. These third parties may, and probably will, have fees, which
will be charged to an Owner for the transfer of a significant estate or fee simple title to a Lot and
the issuance of a Resale Certificate. The Association or its agent shall not be required to issue a
Resale Certificate until payment for the cost thereof has been received by the Association or its
agent. Transfer fees and fees for the issuance of a Resale Cettificate are not refundable and may
not be regarded as a prepayment of or credit against regular or special assessments, and are in
addition to the Working Capital Contribution in Section 6.5(i) above, This Section does not
obligate the Board or any third party to levy such fees. ‘

Section 6.6 Working Capital Fund. If the Association is holding working capital funds
that have been collected from the proceeds of Lot sales after the final Lot owned by Declarant
has been sold for development,, then such monies shall be used by the Association onty for the
following purposes and in the following order of priority: (I) to cover deficits, if any, from
operations; and, (ii) to make further improvements to Common Area,

ARTICLE 7
COMMON AREA

Section 7.1 Right fo Use Common Areas. Each Owner, the members of that
Ownei’s immediate family, and the Owner’s guests (provided guests are accompanied by an
Owner) shall have the right to use the Common Area for lts Intended purposes as herein
provided. The Declarant and the Association shall have the right to enter on and use the
Common Areas at all times to exercise their rights or (in the case of the Association) perform its
duties hereunder.

Section 7.2  Specific Facilities, Specific facilities, if any, to be located in the
Common Area shall be determined by Declarant. The Declarant and the Board may promulgate
reasonable rules and regulations for use of these facilities. -

Seciion 7.3 Maintenance of Common Areas. The Association, or the Town, shall be
solely responsible for all maintenance, repair, replacement, and improvement of the Common
Areas. Declarant shall have no responsibility for maintenance, repair, replacement, or
improvement of the Common Area after initial construction.

‘

Section 7.4  Risk of Loss - Use of Common Areas, Each Owner shall be individually
responsible and assume all risk of loss associated with its use of the Common Area and use by its
family members and guests. Neither the Association, the Board, its members or officers, the
Managing Agent nor Declarant shall have any liability to any Owner or their family members or
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guests, or to any other Person, arising out of or in connection with the use, in any manner
whatsoever, of the Common Area or any improvements comprising a part thereof from time to
time, Each Owner and/or occupant of a Residence shall be lable to the Association for any
damage to any portion of the Common Properties caused by the negligence or willful
misconduct of the Owner or such occupant or their family, guests or invitees. Any cost of
repair incurred by the Association as a result of such damage shall be charged to the
Owner's assessment account, payable upon demand, and secured by the lien provided for
in Article 6.

Section 7.5 Convevance of Common Area to Assoclation. Declarant shall convey
the Common Area to the Association, free and clear of any liens, claims or encumbrances, not
later than sixty (60) days after Declarant no longer owns a Lot in the Property.

ARTICLE 8
SPECIFIC DECLARANT RIGHTS

Section 8.1  Rights to_Annex. Declarant may annex additional property to become a
portion of the Property and thereafter be subject to the terms, provisions and conditions of these
Covenants, provided that so long as the Class B membership provided for in Section 5.2(b)
exists, any such annexation by Declarant may require the prior approval of HUD or VA,
Declarant may exercise such right by recording a supplement to this Declaration in the Official
Public Records of Denton County, Texas, subjecting such additional property to the terms and
conditions hereof, No further action or approval shall be required or necessary for the Declarant
to annex additional properties into the Property for the purpose of subjecting it to the Covenants.
Any document subjecting additional property to the Declaration may also impose additional
restrictions not found in this Declaration upon such additional property. Upon the annexation
and platting of any additional property as herein provided, each lot described therein shall
become a “Lot” for all purposes hereunder.,

Section 8.2 No Duty to Annex, Nothing herein contained shall establish any duty or
obligation on the part of Declarant or any member to annex any property to this Declaration and
no owner of the property excluded from this Declaration shall have any-right to have such
property annexed thereto,

Section 8.3  Effect of Annexation on_Class B Membership. In determining the
number of Lots owned by Declarant for the purpose of Class B membership status according to

Section 5.2 hereof, the total number of Lots covered by this Declaration, including alf Lots
annexed thereto, shall be considered. If Class B membership has previously lapsed but
annexation of additional property restores the ratio of Lots owned by Declarant to the number
required by Class B membership, such Class B membership shall be reinstated until it expires
pursuant to the terms of Section 5.2.

Section 8.4  Specific Declarant Rights to Amend Declaration. So long as Declarant

owns a Lot, Declarant, without joinder of the Board, the Association, or the other Owners, may
amend this Declaration for any purpose including but without limitation, to correct any errors or
to cause the Declaration to be in compliance with any Town or other governmental requirement
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(including any requirements imposed by the Federal Housing Administration, the Veterans
Administration, the Department of Housing and Urban Affairs, the Federal Home Loan
Mortgage Corporation, or the Government National Mortgage Association).

Section 8.5 Easement/Access Right, Declarant reserves a general easement over all
Streets, roads, rights of way, alleys and utility, maintenance, landscaping, wall and other
easements in the Property and over the balance of the Common Area for access for the purpose
of finishing development of the Property as a subdivision and as otherwise reasonably necessary
to effect Declarant’s rights hereunder. Such easements and rights shall expire at such time that
Declarant no longer owns a Lot.

Section 8.6  Assignment of Declarant Rights. Declarant may assign its rights to a
successor Declarant hereunder by execution of a written document, recorded in Official Public
Records of Denton County, Texas, specifically stating that Declarant has assigned its rights as
such to a designated assignee and declaring such assignee to be the new “Declarant” hereundet.

Section 8.7 Declarant’s Right to Install Improvements jn Sethack and Other
Areas. Declarant, in connection with development of the Property and construction of homes

thereon, reserves the right but shall have no obligation to install or construct walls, fences,
irrigation systems and other improvements in the setback areas (being the area on, along and/or
between the boundary line of a Lot and the building or setback lines applicable to such Lof)
and/or the following described areas: Adjacent to any Right-Of-Way greater than 50' wide, If
Declarant exercises such right in a setback area, then such wall, fence, irrigation system, or other
improvement shall be the property of the Owner (s) of the Lot(s) upon which or adjacent to these
are located, and such Owner(s) shall maintain and repair any such improvement unless Declarant
or the Association, by and through the Board, shall advise the Owner(s) in writing of its intent to
assume such maintenance and repair obligations. If Declarant exercises such right in the above-
described non-setback arcas, then such wall, fence, irrigation system, or other improvement shall
be the property of the Association. So long as it owns any Lot, Declarant shall have the right,
but not the obligation, to maintain and repair any such non-setback area improvements;
otherwise, the Association shall assume the maintenance and repair or it may abandon such
improvements at its discretion, If the Town requires the maintenance, repair, or removal of any
such non-setback area improvements, the Association shall assume such responsibility at its
expense. If the Association so abandons such non-setback area improvements or is properly
dissolved, then the Owner(s) of the Lot(s) on or adjacent to which such improvements are
located shall assurne maintenance and repair at its expense,

Section 8.8 Replatting or Modification of Plat, From time to time, Declarant
reserves the right to replat the Property or to amend or modify the Plat in order to assure a
harmonious and orderly development of the Property as herein provided. Declarant may exercise
such rights so long as it owns any Lot and no joinder of any other Owner shall be required to
give effect to such rights, each Owner consenting to Declarant’s execution of any replat on such
Owner’s behalf. However, any such replatting or amendment of the Plat shall be with the
purpose of efficiently and economically developing the Property for the purposes herein
provided or for compliance with any applicable governmental regulation. Declarant's rights
under this Section 8.8 shall expire at such time Declarant no longer owns a Lot.
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Section 8.9 Limitation of Declarant Liability. The Declarant shall not be

responsible or liable for any deficit in the Association’s funds, Declarant may, but is under no
obligation to, subsidize any liabilitics incurred by the Association and the Declarant may, but is
not obligated to, lend funds to the Association to enable it to defray its expenses, provxded the
terms of such loans are on reasonable market conditions at the time,

Section 8,10 Termination of Declarant’s Responsibilities. In consideration of

Declarant’s deficit funding of the Association, if any, upon the occurrence of any of the
following events: (i) conversion of Declarant’s Class B membership status to Class A
membership status; (ii) completion of any facilities in the Common Area by Declarant; or (iii)
assignment of Declarant’s rights hereunder pursvant to Section 8.6, then and in such event
Declarant shall be fully released, relieved and forever discharged from any further duty or
obligation to the Association or any of its members as Declarant by reason of the terms and
conditions of this Declaration including any amendments thereof or supplements thereto, save
and except the duties and obligations, if any, of Declarant as a Class A member by reason of
Declarant’s continued ownership of one or more Lots, but not otherwise. Further, and without
regard to whether or not Declarant has been released from obligations and duties to the
Association, so long as Declarant holds record title to at least one (1) Lot and holds same for sale
in the ordinary course of business, neither the Association nor its Board, nor any member of the
Association shall take any action that will impair or adversely affect the rights of the Declarant
or cause the Declarant to suffer any financial, legal or other detriment, including but not limited
to, any direct or indirect interference with the sale of Lots. In the event there is a breach of this
Section, it is acknowledged that any monetary award which may be available would be an
insufficient remedy and therefore, in addition to all other remedies, the Declarant shall be
entitled to injunctive relief restraining the Association, its Board or any member of the
Association from further breach of this Section,

ARTICLE 9
MISCELLANEOUS PROVISIONS

Section 9.1 Term and Renewal. These Covenants shall commence on the date hercof
and shall continue in effect for a period of thirty (30) years. Thereafter these Covenants shall
automaticaily renew for subsequent periods of ten (10) years each unless Owners owning at least
seventy percent (70%) of the Lots elect to terminate these Covenants by written instrument
recorded in the Official Public Records of Denton County, Texas.

Section 9.2 Enforcement. The terms, provisions and conditions of this Declaration,
any Design Guidelines, rule or regulation of the Association shall be enforceable by Declarant,
the ACC, the Association, and each Owner in accordance with the enforcement policy. The.
Board shall have the power and authority to impose reasonable fines for violation of this
Declaration, any Design Guidelines or any rule or regulation of the Association, which shall
constitute a lien upon the Lot of the violating Owner as provided in the Declaration, and to
suspend the Owner’s right to vote or any Person’s right to use of the Common Area. Each day
the violation continues to exist shall constitute a separate violation. If any occupant, guest, or
invitee of a Lot violates the Declaration, any Design Guidelines or a rule or regulation of the
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Association and a fine is imposed, the fine shall first be assessed against such occupant, guest, or
invitee; provided, however, if such occupant, guest, or invitee does not pay the fine within thirty
(30) days after written demand for payment from the Association, the Owner shall pay the fine
upon notice from the Association. The failure of the Board to enforce any provision of the
Declaration, any Design Guidelines or any rule or regulation of the Assoclatlon shall not operate
as a waiver of the right of the Board to do so thereafter.

Section 9.3 General_Easement for Ercroachments, Access, Maintenance and
Utilities, Each Owner grants to the Association, the Board, the Declarant and the other Owners
a general easement for the maintenance of any minor encroachments of Common Area facilities
over adjoining Lots and for access to and from each Owner's Lot through driveways, rights of
way and easements as reflected on the Plat for the purpose of giving effect to the provisions of
these Covenants.

Section 9.4 Amendment of Declaration. These Covenanls may be amended by
Declarant as provided in Section 8.4. In addition, the Declaration may be amended at any time
and in any respect with the approval of Owners owning at least sixty seven percent (67%) of the
Lots; provided, however, that no such amendment shall be effective unless joined in by
Declarant until such time as Declarant no longer owns a Lot. In addition, so long as the Class B
membership provided for in Section 5,2(b) exists, any amendment of these Covanants may, at
Declarant’s discretion, require the prior approval of HUD or VA.

Section 9.5 Town Provisions. All construction within the Property shall also comply
with all applicable Town ordinances and regulations. If any ordinance or regulation imposed by
the Town imposes more demanding, extensive or resirictive requirements than those set forth in
this Declaration, such requirements shall govern. No ordinance or regulations adopted by the
Town shall lessen the requirements set forth in these Covenants.

Section 9.6 HUD/VA Approval. Should any approval from HUD or VA be required
under the terms of this Declaration, Declarant shall forward such request for approval to HUD
and/or VA. If neither HUD nor VA notify Declarant of any objection to the request for approval
within twenty (20) days of the date such request for approval was forwarded to HUD or VA, then
such approval shall be deemed to have been granted,

Section 9.7  Notices. Any notice required to be given to any Owner under the terms of
this Declaration shall be deemed to have been properly delivered when deposited with the United
States Postal Service, postage prepaid, properly addressed to the addressee. Each Lot Owner’s
address for purpose of notice hereunder shall be deemed to be the Residence located on its Lot.
If at any time a Lot is sold, the new Owner shall have the sole obligation to promptly notify the
Association and its Managing Agent of the name and mailing address of the new Owner and
shall be responsible for any cost, charge or expense added to the account after such Owner
obtained title which may have otherwise been avoided if the above information was promptly
delivered to the Association and the Managing Agent.

Section 9.8 Indemnification, Neither the Declarant, including any of its officers,
directors, employees or agents, nor any officer, director or agent of the Association, nor any
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member of the ACC or the Managing Agent shall be liable to any Person, Owner or any person
claiming by or through any Owner or otherwise for any act or omission in the performance of the
duties of such Declarant or officer, director or agent of the Association, the Managing Agent, or
member of the ACC except only if such act or omission should be judicially declared to
constitute fraud or intentional willful misconduct. The Association shall and does hereby agree
to indemnify the Declarant, including any of .its officers, directors, agents or employees, the
officers, directors and agents of the Association, the Managing Agent and the members of the
ACC against all claims, demands, actions and proceedings and all expenses in connection
therewith arising from the good faith exercise of their duties pursuant to this Declaration,

Section 9,9  Severability, If any of the terms hereof shall be invalid by a court of
competent jurisdiction, such invalidity shall not affect the other provisions of these Covenants,
which shall be in full force and effect.

Section 9,10 Acceptance by Owners of Rights and Obligations. By the recording of
a deed or other conveyance transferring all or part of an interest in a Lot subject to this
Declaration, the person or entity to whom such Lot or interest is conveyed shall be deemed to
accept and agree to be bound by and subject to all the provisions of the Declaration, any Design
Guidelines, the articles and bylaws of the Association, including any rules or regulations adopted
or promulgated by the Association, whether or not mention thereof is made in said deed,

Section 9.11 Avbitration of Disputes Invelying Declarant,
(a)  Dispute Resolution Procedure. The Declarant and any Owner or Builder wil!

attempt in good faith to resolve promptly by negotiation any and all decisions, controversies and
disputes arising under, out of or relating to the Declaration or the relationships contemplated
hereby. If such negotiation is unsuccessful, any party by written demand on the other party may
request that the dispute be mediated, and all parties agree to participate in good faith in such
mediation. The mediation shall be scheduled within fourteen (14) days after the requesting
party's written demand. The mediation shail take place in Dallas, Texas, and the mediator shall
be an attorney practicing mediation in Dallas, Texas. If the parties are unable to jointly sclect a
mediator, one shall be appointed by the Attorney-Mediators Institute. The parties shall share
equally any mediation fees and expenses. If such mediation does not result in a resolution of the
decision, controversy or dispute, such decision, controversy or dispute shall be settled by binding
arbitration in accordance with the procedures and conditions set further herein.

(b)  Except as modified herein, the Federal Arbitration Act, 9 U.S.C. § 1, et seq., shall
apply to any arbitration hereunder,

(¢)  Any arbitration proceedings hereunder shall be conducted in the City of Dallas,
Texas; provided, however, the location of any depositions conducted in connection with any
arbitration proceeding hereunder shall be governed by the Federal Rules of Civil Procedure as
provided in Paragraph (h) hereof. The arbitration shall be administered by the American
Arbitration Association ("AAA"), or its successor, pursuant to the expedited procedures
(irrespective of the amount in controversy) of the AAA's then-prevailing Commercial Arbitration
Rules (the "Rules"), subject to the limitations and modifications set forth herein,
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(d)  Notice of a demand for arbitration pursuant to this Procedure (the "Notice to
Atbitrate") shall be made in writing and delivered to the other party by personal delivery or by
certified or registered mail, return receipt requested,- The Notice to Arbitrate shall be
accompanied by a short and plain statement of the party's claim(s), the grounds for same and the
relief sought. Within seven (7) days of receipt of the Notice to Arbitrate, the other party shall set
forth In writing and deliver to the other party by personal delivery or certified or registered mail,
return receipt requested, an answer setting forth its response to the claim for relief, as well as any
affimative defenses and counterclaims,

(¢)  The arbitration shall be before one neutral arbitrator (the "Arbitrator") to be
selected in accordance with the Rules (as modified herein). In the event the parties cannot agree
upon an Arbitrator within ten (10) business days from receipt of the Notice to Arbiirate, the
Arbitrator shall be selected in the following manner:

(i)  The AAA shall submit to the parties an initial (or if needed subsequent)
list of five (5) proposed arbitrators drawn from the AAA National Panel of Commercial
Arbitrators, Each party may, within five (5) business days, exercise challenges for cause
and up to two (2) peremptory strikes of the names appearing on the list,

(i)  Inthe event more than one name remains after the exercise of all strikes
and challenges for cause, the AAA shall select the Arbitrator from among the remaining
names. -

(i) In any event, no person shall serve as Arbitrator who has a bias, or
financial or personal interest, in the result of the arbitration or any past or present
relationship with the parties or their representatives, parents, subsidiaries or related
entities, unless such relationship is disclosed in writing to the parties and all parties
nevertheless approve in writing such person as Arbitrator.

{3 It is the express intention of the parties hereto that, except as otherwise expressly
provided herein and subject to the terms and provisions of the Contract, the Arbitrator shall be
authorized and empowered to award any and all relief, at law or in equity, that could be granted
by a court of competent jurisdiction, By way of example and not limitation, the Arbitrator may
order or grant damages, specific performance of any obligation of a party, injunctive relief, pre-
and post-judgment interest, attorneys' fees, costs and/or sanctions for abuse or frustration of the
arbitration process.

(g) It shall be the responsibility of each party to timely comply with the Arbitrator's
requests for payment of his or her fees. Any party who has not complied with any such request
within ten (10) calendar days thereof shall be deemed in default of this Contract and the
Arbitrator may enter a default judgment against such party on the merits.

(h)  The parties shall have the right to conduct and enforce pre-hearing discovery in

accordance with the Federal Rules of Civil Procedure then in effect for the Northem District of
Texas, including any Local Rules {coilectively, the "Court Rules"), subject to the following:
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(i The parties shall make the voluntary disclosures described in the Court
Rules (except those applicable to expert witnesses) within thirty (30) days after the
appointment of the Arbitrator. The identity and report of each expert witness, as well as
all other disclosures desctibed in the Court Rules, shall be disclosed to the other party no
later than forty-five (45) days after the appointment of the Arbitrator.

(i)  Each party may serve a request for production of tangible and
documentary evidence. Responses to a request for production shall be due fiftcen (15)
days after receipt.

(iii)y  Each party may serve no more than one set of interrogatories limited to no
more than thirty (30) questions, including subparts. Answers to interrogatories shall be
due fifteen (15) days after receipt.

(iv)  Each party may depose each expert witness and up to, but no more than,
three (3) other witnesses; provided, however, each party will be limited to no more than a
total of cighteen (18) hours of deposition time in the aggregate for non-expert witnesses.

(v) Al discoveries must be completed within forty-five (45) days after
appointment of the Arbitrator (the "Discovery Deadline").

(vi)  The Arbitrator, for good cause shown, may, upon motion and three ()]
days' notice to all parties, extend any of the discovery deadlines set forth herein for a
period not to exceed fourteen (14) days.

(vii) The Arbitrator shall have the right and authority to decide any and all
discovery disputes. The Arbitrator shall be empowered to issue subpoenas and any and
all process and orders permitted under the Rules to compel cooperation in the discovery
and otherwise enforce the discovery rights and obligations of the parties.

) The Arbitrator, within ten (10) days of his or her appointment, shall conduct a
pre-hearing conference (the "Pre-Hearing Conference"). The parties shall be prepared to discuss
discovery matters, schedule the Additional Conference and Arbitration Hearing, decide
procedural matters and address all other questions that may be presented.

)] Within ten (10) days after the Discovery Deadline, the Arbitrator shali hold an
additional conference (the "Additional Conference") to set dates for the exchange of witness and
exhibit lists, deposition testimony designations, testimony summaries and arbitration briefs,
determine the length of the Arbitration Hearing, and address any and all other questions that may
be presented, :

(k)  The arbitration hearing (the "Arbitration Hearing") shall commence within twenty
(20) days after the date of the Additional Conference, unless otherwise agreed by the parties. For
good cause shown, the Arbitrator may grant no more than one (1) continuance per party of a
duration not to exceed twenty (20) days each. Unless otherwise agreed by the partics or ordered
by the Arbitrator for good cause shown, the Arbitration Hearing shall continue from day-to-day
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for such period of time (not to exceed five (5) days) as may be set by the Arbitrator, Each party
shall have equal time for presentation and rebuttal, unless otherwise agreed by the parties, The
parties may present evidence, at their option, in the form of testimony (live andfor by
deposition), documents and other tangible evidence, or testimony summaries, or any combination
thereof, provided, however, that the testimony of expert witnesses (other than rebuttal testimony)
shall be presented solely in the form of written reports. The Arbitrator shall, upon timely request
by a party or if otherwise required by law, require witnesses to testify under oath administered by
a duly qualified person, Any party may, at its own cost and three (3) days notice to all other
parties, arrange for a stenographic record of the proceedings. Such record shail be made
available for Inspection and copying by all other parties and the Arbitrator.

()] The Arbitrator shall issue and deliver to each party a written and signed award
{the "Arbitration Award") within fourteen (14) days afier the conclusion of the Arbitration
Hearing. The arbitration Award shall contain the factual and legal basis for such award. The
Arbitration Award shall, in addition to the relief granted therein, award attorneys' fees and costs
to the prevailing party as the Arbitrator may determine in light of all of the circumstances, The
term "costs” shall include, but is not necessarily limited to, court costs, the Arbitrator's fees,
administrative fees, travel expenses and out-of-pocket expenses such as copying charges,
telephone expenses and witness fees (including expert witness fees). The Arbitration Award
shall be binding upon the parties in accordance with its terms.provided that the Arbitration
Award js rendered, and the Arbitration proceedings are conducted, in accordance with the terms
and provisions of this Contract.

(m) The Arbitration Award shall be presented by any party to the United States
District Court for the Northern District of Texas for entry of a judgment thereon, or to vacate all
or any portion thereof, in accordance with ihe Federal Arbitration Act. In the event that the
Arbitration Award is vacated in part or in whole, then the parties each agree to promptly
resubmit such vacated matters to the Arbitrator who issued the original Arbitration Award,
provided, however, that if a basis for such vacatur is the Arbitrator's partiality, corruption or
failure to follow the terms and provisions of this Contract, or if the original Arbitrator is not able
to continue to serve, then the parties shall select a new Arbitrator in the manner provided in
Paragraph (e) hereof.

(n)  Other Dispute Resolutions, Notwithstanding Declarant’s and Owner’s intent to
submit any controversy or claim arising out of or relating to this Declaration to arbitration, in the
event that a court of competent jurisdiction shall determine or a relevant law shall provide that a
particular dispute is not subject to the arbitration provisions in this Section, then the parties agree
to the following provisions:

(o)  Waiver of Trial by Jury,. EACH OWNER ACKNOWLEDGES THAT
THIS DECLARATION IS A SOPHISTICATED LEGAL DOCUMENT.
ACCORDINGLY, JUSTICE WILL BEST BE SERVED IF ISSUES
REGARDING THIS DECLARATION ARE HEARD BY A JUDGE IN A
COURT PROCEEDING, . AND NOT A JURY. EACH OWNER AGREES THAT
ANY CLAIM, DEMAND, ACTION, OR CAUSE OR ACTION, WITH
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RESPECT TO ANY ACTION, PROCEEDING, CLAIM, COUNTERCLAIM, OR
CROSSCLAIM, WHETHER IN CONTRACT AND/OR IN TORT
(REGARDLESS IF THE TORT ACTION IS PRESENTLY RECOGNIZED OR
NOT), BASED ON, ARISING OUT OF, IN CONNECTION WITH OR IN ANY
WAY RELATED TO THIS DECLARATION, ANY COURSE OF .CONDUCT,
COURSE OF DEALING, VERBAL OR WRITTEN STATEMENT,
VALIDATION, PROTECTION, ENFORCEMENT ACTION OR OMISSION OF
ANY PARTY SHALL BE HEARD BY A JUDGE IN A COURT PROCEEDING
AND NOT A JURY. |

(REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK)
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Executed by Declarant as of the date set forth above.

BDMR DEVELOPMENT, LLC
a Texas limited liability company

By: M// /44_//

, Manager
STATE OF TEXAS §
COUNTY OF DENTON §
BEFORE the undersigned authority, on this day personally appeared
WM Manager of BDMR DEVELOPMENT, LLC, a Texas limited liability

company, known to me to be the person whose name is subscribed to the foregoing instrument,
and acknowledged to me that he executed the same for the purposes and consideration therein

expressed.
FICE thisg® day o _{ VAL 2013,

GIVEN UNDER MY HAND AND SEAL

LAURA L WAYLAND
My Commlssion Explres
July 14, 2016

My Commission Expires:

ORI LI o YOPF . PR ARt Pl oS SR Iy 2
[
% Notary Public, State of Texas
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ACKNOWLEDGMENT AND
DECLARATION OF RESTRICTIVE COVENANTS

This Acknowledgment and Declaration of Restrictive Covenants is made by Ashton
Dallas Residential, L.L.C., a Texas limited liability company (hereinafter “Ashton Daltas™) and
First Texas Homes, Inc., a Texas corporation (hereinafter “First Texas”) as follows:

Canterbury Hills is an addition to the Town of Trophy Club, Denton County, Texas
according to the plat recorded and more fully described in Exhibits A and B hereto (hereinafter
“Canterbury Hills");

BDMR DEVELOPMENT, LLC, a Texas limited liability company, as the Declarant,
originally owned all the Lots and Blocks within Canterbury Hills. Declarant initiated and
proposed the Canterbury Hills development with the intent and understanding of those¢ who
purchased properties within any phase of the Canterbury Hills development that each property
would be annexed and governed by the general plan or scheme of development contained in the
Declaration of Covenants, Conditions and Restrictions for Canterbury Hills HOA
(“Declaration™), recorded in or {0 be recorded in the Real Property Records of Denton County,
Texas prior to the conveyance of title to any property in each phase of the Canterbury Hills
development, Thus, each and every purchaser or owner in the Canterbury Hills development
would be bound by the Declaration and the restrictions and covenants contained therein,
including but not limited to, the responsibility and cbligation for the payment of assessments.

Ashton Dallas and First Texas were apprised of Declarant’s intent to create, implement,
and market a general plan or scheme of development for the Canterbury Hills development.
Ashton Dallas and First Texas acquired the property from Declarant subject to the terms and
conditions of the Declaration. Ashton Dallas and First Texas marketed a general plan or scheme
of development {0 subsequent purchasers and/or owners. Ashton Dallas and First Texas agree
and acknowledge that all lots and property purchased from Declarant are bound and subject to
the terms and conditions of the Declaration, and that any subsequent conveyance of same shall
be subject to the tertns and conditions of the Declaration, including any amendments and
supplements thereto,

(SIGNATURE PAGES TO FOLLOW)
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ASHTON DALLAS RESIDENTIAL, L.L.C,,
a Texas limited liability company

/[b_m_HDIIS ey~ Division President

STATE OF TEXAS §
COUNTY OF AAS.

BEFORE ME, the undersigned authority, on this day personally appeared

- Division President of ASHHTON DALLAS RESIDENTIAL, L.L.C., a Texas

limited liability company, known to me to be the person whose name is subscribed to the

foregoing instrument, and acknowledged to me that he executed the same for the purposes and
consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE thi{g day of Ve, 2013.

DAWN L CARTER
My Commisslon Explres
June 29, 2014

FIRST TEXAS HOMES, INC.,,

a Texas corporation
By
Randal! Van Wolfswinkel, President
STATE OF TEXAS §
COUNTYOF __~ ~ §

BEFORE ME, the undersigned authority, on this day personally appeared Randall Van
Wolfswinkel, President of FIRST TEXAS HOMES, INC., a Texas corporation, known to me to
be the person whose name is subscribed to the foregoing instrument, and acknowledged to me
that he executed the same for the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this __ day of , 2013,

Notary Public, State of Texas

My Commission Expires:

Kl
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ASHTON DALLAS RESIDENTIAL, L.1..C,,
8 Texas Hmited Hlabllity company

By:

, Division President

STATE OF TEXAS §
COUNTY OF §

BEFORE ME, the undersigned authorlty, on this day personally appeared

D!vlslon President of ASHTON DALLAS RESIDENTIAL, L.L.C., a Texas

limited Mability company, known to me to be the person whose name s subscrlbad to the

foregoing instrument, and acknowledged to me that he cxecuted the seme for the purposes and
consideration thercin expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this __day of , 2013,

Notary Publio, State of Texas
My Commission Expires:

FIRST TEXAS HOMES, INC,,

& Teowns corporation
\./\.M*-—---
By: l L\/——' }
o D ELO Divissa Musidend

STATE OF TEXAS §
COUNTY OF DALNAS §

l&.\ A, Hw& d 7
BEFORE ME, the underslgned authority, on this day personally appeared Rapdali-ian
Molfevdnia-Presidont of FIRST TEXAS HOMES, INC.,, a Texas corporation, known to ms to

be the pﬂrson whose name lo subscribed to the foregoing Instrument, and scknowledged lo me

that he ¢xcouted the same for the purposes and consideration thergin expressed

™ AND SEAL OF OFFICE thid} dey ot NYACIN, 2013,

’\é G Pc%:‘ of Texss

¥ ublle,
A No?t:yw Cammission Euplrn ﬂ
SHY August 23, 200 l U‘ )

Notary Publio, State of Texas

My Commission Expires: E LA% . &3, ;‘Aol‘-‘l

k1l

Wors b Preside
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EXHIBIT A

ZONING DESCRIPTION
TRACT 1 -359.225 ACRES

BEING A 59,225 ACRE TRACT OF LAND SITUATED IN THE M. MEDLIN SURVEY, ABSTRACT
NO. 832, TOWN OF TROPHY CLUB, DENTON COUNTY, TEXAS, AND BEING ALL OF A
CALLED 64,296 ACRE TRACT OF LAND, CONVEYED AS TRACT Ill, NEIGHBORHOOD 10 TO
BDMR DEVELOPMENT, LLC, BY DEED RECORDED IN COUNTY CLERK'S FILE NO. 2007-
82814, REAL PROPERTY RECORDS, DENTON, TEXAS, SAID 59,225 ACRE TRACT, WITH
REFERENCE BEARING BASIS BEING GRID NORTH, TEXAS STATE PLANE COORDINATES,
NORTH CENTRAL ZONE, NADS3 (CORS96, EPOCH DATE 2002), DEYERMINED BY GPS
OBSERVATIONS ON JULTAN DAY 213, 2006 CALCULATED FROM ARLINGTON RRP2 CORS
ARP (PID-DF5387), SAGINAW TX CORS ARP (PID-DH7149) AND DENTON CORS ARF (PID-
?gaiaﬁ‘)ilgElNG MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS

LLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID TRACT HI AND A COMMON
NORTHWEST CORNER OF LOT 1, BLOCK A OF EAGLES RIDGE, PHASE 1, AN ADDITION TO
THE TOWN OF TROPHY CLUB ACCORDING TQ THE PLAT RECORDED IN CABINET M, PAGE
150, PLAT RECORDS, DENTON COUNTY, TEXAS, SAID POINT BEING ON THE SOUTH LINE
OF CALLED 240 ACRE TRACT OF LAND CONVEYED AS TRACT E-405 TQ THE UNITED
STATES OF AMERICA, BY DEED RECORDED IN VOLUME 370, PAGE 208, REAL PROPERTY
RECORDS, DENTON COUNTY, TEXAS;

THENCE, ALONG THE EAST LINE OF SAID TRACT Iit AND THE COMMON WEST LINE OF
SAID EAGLES RIDGE, PHASE I, THE FOLLOWING COURSES AND DISTANCES;

SOUTH 24 DEGREES 48 MINUTES {3 SECONDS EAST, A DISTANCE OF 206.44 FEET TO
A 172" IRON ROD FOUND WITH PLASTIC CAP STAMPED “"McCULLAH™ FOUND FOR.
CORMNER;

SOUTH 02 DEGREES 42 MINUTES 39 SECONDS WEST, A DISTANCE OF 114.30 FEET
TO A 5/8" IRON ROD FOUND WITH PLASTIC CAP STAMPED “NELSON" FOUND FOR
CORNER;

NORTH 88 DEGREES 32 MINUTES 42 SECONDS WEST, A DISTANCE OF 136,99 FEET
TO A 5/8" IRON ROD FOUND W!TH PLASTIC CAP STAMPED “NELSON" FOUND FOR
CORNER;

SOUTH 0] DEGREES 27 MINUTES 18 SECONDS WEST, A DISTANCE OF 40.14 FEET TO
A 172" IRON ROD FOUND WITH PLASTIC CAP STAMPED “McCULLAH" FOUND FOR
CORNER;

NORTH 88 DEGREES 32 MINUTES 42 SECONDS WEST, A DISTANCE OF 50.00 FEET TO
A 5/8" [RON ROD FOUND WiTH PLASTIC CAP STAMPED “NELSON" POUND FOR
CORNER;

SOUTH 01 DEGREES 27 MINUTES 18 SECONDS WEST, A DISTANCE OF 40.00 FEET TO
A 1/2" IRON ROD FOUND WITH PLASTIC CAP STAMPED “McCULLAH" FOUND FCR
CORNER;

NORTH 88 DEGREES 32 MINUTES 42 SECONDS WEST, A DISTANCE OF 135.00 FEET
TO A FENCE CORNER FOUND FOR CORNER;

SOUTH 01 DEGREES 27 MINUTES 18 SECONDS WEST, A DISTANCE OF 90.G0 FEET TO
A 5/87 JRON ROD FOUND FOR CORNER;
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NORTH 88 DEGREES 32 MINUTES 42 SECONDS WEST, A DISTANCE OF 225.00 FEET
TO A 1/2" IRON ROD FOUND WITH PLASTIC CAP STAMPED “T. VOOT #1928" FOUND
FOR CORNER;

SOUTH 01 DEGREES 27 MINUTES 18 SECONDS WEST, A DISTANCE OF 32891 FEET
TO A 172" IRON ROD FOUND FOR THE SOUTHWEST CORNER OF SAID EAGLES
RIDGE, PHASE 1 AND A COMMON NORTHWEST CORNER, OF LOT |, BLOCK 1 OF
TROPHY CLUB COUNTRY CLUB, AN ADDITION TO THE TOWN OF TROPHY CLUB,
f:}g }?Egoannn IN CABINET X, PAGE 454, PLAT RECORDS, DENTON COUNTY,

AS;

THENCE, ALONG THE SOUTH LINB OF SAID TRACT il AND THE COMMON NORTH LINE OF
SAIDLOT I, BLOCK 1, THE FOLLOWING COURSES AND DISTANCES: .

SOUTH 44 DEGREES 34 MINUTES 48 SECONDS WEST, A DISTANCE OF 1034.92 FEET
TO A 5/8" IRON ROD FOUND WITH PLASTIC CAP STAMPED *NELSON" FOUND FOR
CORNER; :

SOUTH 58 DEGREES 58 MINUTES 10 SECONDS WEST, A DISTANCE OF 619,77 FEET
TO A 5/8" TRON ROD FOUND WITH PLASTIC CAP STAMPED “NELSON"” FOUND FOR
CORNER;

- NORTH 19 DEGREES 44 MINUTES 33 SECONDS WEST, A DISTANCE OF 586.11 FEET
"1;8 A 5/8" IRON ROD FOUND WITH PLASTIC CAP STAMPED "NELSON" FOUND FOR
RNER;

NORTH 46 DEGREES 10 MINUTES 46 SECONDS WEST, A DISTANCE OF 641.45 FEET
TO A 5/8” IRON ROD FOUND WITH PLASTIC CAP STAMPED *NELSON'' FOUND FOR
CORNER;

SOUTH 67 DEGREES 01 MINUTES 50 SECONDS WEST, A DISTANCE OF 262.69 FBET
TO A 5/8" IRON ROD FOUND WITH PLASTIC CAP STAMPED “NELSON"” FOUND FOR,
CORNER,;

NORTH 13 DEGREES 43 MiNUTES 38 SECONDS WEST, A DISTANCE OF 101,79 FEET
TO A 5/8" IRON ROD FOUND WITH PLASTIC CAP STAMPED “NELSON" FOUND FOR
CORNER;

NORTH 8§ DEGREES 01 MINUTES 58 SECONDS WEST, A DISTANCE OF 77.58 FEET TO
A 5/8" IRON ROD FOUND WITH PLASTIC CAP STAMPED “NELSON" FOUND FOR
CORNER;

SOUTH 84 DEGREES 45 MINUTES 27 SECONDS WEST, A DISTANCE OF 76.46 FEET A

POINT FOR A SOUTHWEST CORNER OF SAID TRACT IIl AND A COMMON

SOUTHEAST CORNER OF LOT 2, BLOCK A OF THE GOLF MAINTENANCE FACILITY

ADDITION, AN ADDITION TO THE TOWN OF TROPHY CLUB ACCORDING TO THE

¥L;\{T gECORDED IN CABINET X, PAGE 813, PLAT RECORDS, DENTON COUNTY,
EXAS;

THENCE, NORTH 18 DEGREES 40 MINUTES 13 SECONDS WEST, ALONG THE WEST LINE OF
SAID TRACT [1l AND THE COMMON EAST LINE OF SAID GOLF MAINTENANCE FACILITY
ADDITION, A DISTANCE OF 555.04 FEET TO A POINT FOR THE NORTHEAST CORNER OF
LOT |, BLOCK A OF SAID GOLF MAINTENANCE FACILITY ADDITION;
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THENCE, NORTH 00 DEGREES 58 MINUTES 48 SECONDS WEST, OVER AND ACROSS SAID
TRACT I1I, A DISTANCE OF 275.43 FEET TO A POINT FOR CORNER OF THE NORTH LINE CF
SAID TRAC‘I' 11, AND THE COMMON SOUTH LINE OF AFORESAID TRACT E-405;

THENCE, NORTH 89 DEGREES 01 MINUTES 12 SECONDS EAST, ALONG THE NORTH LINE
OF SAID TRACT Il AND THE COMMON SOUTH LINE OF SAID TRACT E-405, A DISTANCE OF
102579 FEET TO A CONCRETE MONUMENT FOUND FOR CORNER;

THENCE, OVER AND ACROSS SAID TRACT 111, THE FOLLOWING COURSES AND
DISTANCES:

SOUTH 00 DEGREES 58 MINUTES 48 SECONDS EAST, A DISTANCE OF 115,00 FEET TO
A POINT FOR CORNER;

NORTH 89 DEGREES 01 MINUTES 12SECONDS EAST, A DISTANCE OF 126.71 FEET TO
A POINT FOR CORNER ANDTHE BEGINNING OF A CURVE T0 THE RIGHT HAVING A
RADIUS OF 50.00 FEET, A CENTRAL ANGLE OF 134 DEGREES 22 MINUTES 24
SECONDS, A CHORD THAT BEARS SOUTH 60 DEGREES 39 MINUTES 47 SECONDS
EAST, WITH A CHORD DISTANCE OF 92.18 FEET;

ALONG SAID CURVE TO THE RIGHT, AN ARC DISTANCE OF 117.26 FEET TQO A POINT
FOR CORNER;

NORTH 79 DEGREES 15 MINUTES 20 SECONDS EAST, A DISTANCE OF 127.25 FEET'
TO A POINT FOR CORNER ON THE NORTH LINE OF SAID TRACT IIf AND THE
COMMON SOUTH LINE OF SAID TRACT E-405;

THENCE, ALONG THE NORTH LINE OF SAID TRACT IIl AND THE COMMON SQUTH LINE OF
SAID TRACT E-405, THE FOLLOWING COURSES AND DISTANCES:

SOUTH 10 DEGREES 44 MINUTES 40 SECONDS EAST, A DISTANCE OF 1040.78 FEET
TO A BROKEN CONCRETE MONUMENT FOUND;

NORTH 2& DEGREES 23 MINUTES 01 SECONDS EAST, A DISTANCE OF 362,65 FEET A
12" JRON ROD FOUND WITH PLASTIC CAP STAMPED *McCULLAH" FOUND FOR
CORNER;

NORTH 88 DEGREES 57 MINUTES 19 SECONDS EAST, A DISTANCE OF 796.96 FEET
TO THE POINT OF BEGINNING AND CONTAINING 59.225 ACRES OF LAND, MORE

OR LE3S,
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ZONING DESCRIPTION
TRACT 3 - 2.769 ACRES

BEING A 2.769 ACRE TRACT OF LAND SITUATED IN THE M. MEDLIN SURVEY, ABSTRACT
NO, 832, TOWN OF TROPHY CLURB, DENTON COUNTY, TEXAS, AND BEING ALL OF A 2.769
ACRE TRACT CF LAND, CONVEYED TO BDMR DEVELOPMBNT LLC, BY DEED RECORDED
IN COUNTY CLERK'S FILE NO. 2012-79620, REAL PROPERTY R.ECORDS DENTON, TEXAS.
SAID 2,769 ACRE TRACT, WITH REFERENCE BEARING BASIS BEING GRID NORTH TEXAS
STATE PLANE COORDINATES NORTH CENTRAL ZONE, NAD33 (CORS96, EPOCH DATE
2002), DETERMINED BY GPS OBSERVATIONS ON JULTAN DAY 213, 2006 CALCULATED
FROM ARLINGTON RRP'2 CORS ARP (PID-DF5387), SAGINAW TX CORS ARP (PID-DH7)49)
AND DENTON CORS ARP (PID-DF8986), BEING MORE PARTICULARLY DESCRIBED BY
METES AND BOUNDS AS FOLLOWS:

BEGINNING AT A 5/8" IRON ROD FOUND WITH PLASTIC CAP STAMPED "“NELSON" FOUND
FOR THE NORTHEAST CORNER OF AFORESAID 2.769 ACRE TRACT AND A COMMON
INTERIOR ANGLE POINT ON A SOUTH LINE OF LOT 1, BLOCK | OF TROPHY CLUB
COUNTRY CLUB, AN ADDITION TO THE TOWN OF TROPHY CLUB, AS RECORDED IN
CABINET X, PAGE 454, PLAT RECORDS, DENTON COUNTY, TEXAS'

THENCE, SOUTH 06 DEGREES 01 MINUTES 29 SECONDS WEST, ALONG THE BAST LINE OF
SAID 2. 769 ACRE TRACT AND A COMMON WEST LINE OF SA[D LOT I, BLOCK I, A
DISTANCE OF 301.03 FEET TO A 1/2" IRON ROD FOUND WITH PLASTTC CAP STAMPED
“"McCULLAH” FOUND FOR CORNER;

THENCE, ALONG THE SQUT!H LINE OF SAID 2,769 ACRE TRACT AND A COMMON NORTH
LINE OF SAID LOT 1, BLOCK 1, THE FOLLOWING COURSES AND DISTANCES:

NORTH 81 DEGREES 52 MINUTES |8 SECONDS WEST, A DISTANCE OF 154.59 FEET A
5/8" IRON ROD FQUND WITH PLASTIC CAP STAMPED “NELSON* FOUND FOR
CORNER;

SOUTH 46 DEGREES 11 MINUTES 14 SECONDS WEST, A DISTANCE OF 400,33 FEET A
5/8" IRON ROD FOUND WITH PLASTIC CAP STAMPED “NELSON" FOUND FOR
CORNER;

NORTH 64 DEGREES 17 MINUTES 27 SECONDS WEST, A DISTANCE OF 33.51 FEET TO
A 12" IRONRCD FOUND WITH PLASTIC CAP STAMPED “McCULLAH" FOR THE
SOUTHWEST CORNER OF SAID2.769 ACRE TRACT;

THENCE, ALONG THE WEST LINE OF SAID 2.769 ACRE TRACT AND A COMMON BAST LINE
OF SAIDLGOT |, BLOCK 1, THE FOLLOWING COURSES AND DISTANCES:

NORTH |7 DEGREES 32 MINUTES 17 SECONDS EAST, A DISTANCE OF 221.92 FEET A
5/8" IRON ROD FOUND WITH FLASTIC CAP STAMPED "“NELSON" FOUND FOR
CORNER;

NORTH 05 DEGREES 40 MINUTES 18 SECONDS WEST, A DISTANCE OF 114.49 FEET A
5/8" IRON ROD FOUND WITH PLASTIC CAP STAMPED “NELSON" FOUND FOR THE
NORTHWEST CORNER OF SAID2.769 ACRE TRACT;

THENCE, ALONG THE NORTH LINE OF SALD 2.769 ACRE TRACT AND A COMMON SOUTH
LINE OF SAID LOT 1, BLOCK |, THE FOLLOWING COURSES AND DISTANCES:
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NORTH 58 DEGREES 32 MINUTES 05 SECONDS EAST, A DISTANCE OF 356.37 FEET A
5/8" IRON ROD FOUND WITH PLASTIC CAP STAMPED "NELSON" FOUND FOR
CORNER,;

NORTH 78 DEGREES 47 MINUTES 8 SECONDS EAST, A DISTANCE OF 146,93 FEET
TO POINT OF BEGINNING AND CONTAINING 2.76% ACRES OF LAND, MORE OR
LESS,
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CANTERBURY HILLS HOA

ARCHITECTURAL GUIDELINES FOR THE

INSTALLATION OF SOLAR PANELS
(As provided in Chapter 202 of the Texas Property Code)

Solar encrgy devices, including any related equipment or system components
(collectively, “Solar Panels”) may only be installed after receiving the written approval
of the Architectural Control Committee,

Solar Panels may not be installed upon or within common area or any area which is
maintained by Canterbury Hills HOA (“Association”).

Solar Panels may only be installed on designated locations on the roof of a home, on any
structure allowed under any Association dedicatory instrument, or within any fenced rear-
yard or fence-in patio of the Owner’s property.

If located on the roof of a home, Solar Panels shall be located on the roof facing the rear
of the home and shall not be visible from the street facing the home unless the Owner
demonstrates that the location proposed by the Owner increases the estimated annual
energy production of the Solar Panels, as determined by using a publicly available
modeling tool provided by the National Renewable Energy Laboratory, by more than 10
percent above the energy production of the Solar Panels if located in an area on the roof
requested by the Association,

If located on the roof of a home, Solar Panels shall;

not extend higher than or beyond the roofline;

conform to the slope of the roof:

have a top edge that is parallel to the roofline; and

have a frame, support bracket, or visible piping or wiring that is in a silver,
bronze, or black tone commonly available in the marketplace and blends with the
color of the roof to the greatest extent possible.

o o

If located in the fenced rear-yard or patio, Solar Panels shall not be taller than the fence
line.

The Architectural Control Committee, may deny a request for the installation of Solar
Panels if it is determines, and such determination is reduced to writing, that the placement
of the Solar Pancls as proposed by the Owner constitutes a condition that substantially
interferes with the use and enjoyment of land by causing unreasonable discomfort or
annoyance to persons of ordinary sensibilitics. The Owner may obtain the written
approval of the proposed placement of the Solar Panels by all property owners of
adjoining property. In this case, the Architectural Control Committee shall approve the
installation should it meet all other requirements contained herein unless it determines
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that the placement substantially interferes with the use and enjoyment of land of persons
other than adjoining landowners.

8. Any installation of Solar Panels which voids material warranties is not permitted and will
be cause for the Solar Panels to be removed by the Owner.

9. Solar Panels must be properly maintained at all times or removed by the Owner.

10.  Solar Panels which become non-functioning or inoperable must be removed by the
Owner of the property.

11. Solar Panels are prohibited if a Court determines that the installation thereof violates any
law or threatens the public health or safety.
These Architectural Guidelines are promulgated pursuant to and in accordance with Chapter 202

of the Texas Property Code addressing the Regulation of Solar Energy Devices.

Notice and Recording, Upon recording these Architectural Guidelines with the county record’s

office, the Association’s community manager is authorized and directed to prepare
corrgspondence, in appropriate form and substance, to circulate a copy of same to all Qwners.

IT IS RESOLVED that these Architectural Guidelines are effective as of September 1, 2011,
being the effective date of Section 202.011, and shall remain in force and effect until revoked,

modified or amended by the Board of Dlrectors These Architectural Guidelines shall be filed of
record in the Official Public Records of Denton County, Texas,

Date: >/ 1% / f

CANTERBURY HILLS HOA

W M/ , President

ASecretary
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CANTERBURY HILLS HOA

ARCHITECTURAL GUIDELINES FOR THE
INSTALLATION OF RAIN BARRELS OR RAIN WATER

HARVESTING SYSTEMS
{As provided in Section 202.007 of the Texas Property Code)

I Rain barrels or rain water harvesting systems and related system components
(collectively, “Rain Barrels™y may only be installed after receiving the written approval
of Architectural Control Committee. )

2, Rain Barrels may not be installed upon or within common area owned or maintained by
Canterbury Hills HOA.

3. Under no circumstances shall Rain Barrels be installed or located in or on any area within
a Lot that is in-between the front of the Owner’s home and an adjoining or adjacent
street.

4. The Rain Barrel must be of color that is consistent with the color scheme of the Owner’s

home and may not contain or display any language or other content that is not typically
displayed on such Rain Barrels as manufactured.

5. Rain Barrels may be located in the side-yard or back-yard of an Owner’s property so long
as these may not be seen from a street, another Lot or any common area of Canterbury
Hills HOA.

6. In the event the installation of Rain Barrels in the side-yard or back-yard of an Owner’s

property in compliance with paragraph 5 above is impossible, the Architectural Control
Committee may impose limitations or further requirements regarding the size, number
and screening of Rain Bavrels with the objective of screening the Rain Barrels from
public view to the greatest extent possible.

7. Rain Barrels must be properly maintained at all times or removed by the Owner.
8, Rain Barrels must be enclosed or covered.
9, Rain Barrels which are not properly maintained, become unsightly or could serve as a

breeding pool for mosquitoes must be removed by the Owner from the Lot.

These Architectural Guidelines are promulgated pursuant to and in accordance with Section
202,007 of the Texas Property Code.
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Notice and Recording. Upon recording these Architectural Guidelines with the county record’s

office, the Association's community manager is authorized and directed to prepare
correspondence, in appropriate form and substance, to circulate a copy of same to all Owners.

IT IS RESOLVED that these Architectural Guidelines are effective as of September 1, 2011,
being the effective date of Section 202.007, and shall remain in force and effect until revoked,
modified or amended by the Board of Directors, These Architectural Guidelines shall be filed of
record in the Official Public Records of Denton County, Texas.

Date; 3/"-%'ﬂ'f

CANTERBURY HILLS HOA
%',L,/._,_/ ..(_/(i , President
] WWQ{_ , Secretary
Kl C }
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CANTERBURY HILLS HOA

INSPECTION AND COPYING OF BOOKS AND RECORDS POLICY

WHEREAS Canterbury Hills HOA (ihe “Association) keeps corrcct and complete

books and records of account and minutes of the proceedings of its members and Board of
Directors (collectively, the “Association Records™); and, :

WHEREAS the members of the Association shall have the right, during reasonable

business hours, to inspect and obtain copies of the Association Records; and,

WHEREAS it is desirable to impose certain reasonable restrictions on the process of

book and record inspecting and copying Association Records;

NOW THEREFORE BE IT RESOLVED that the following requirements are hereby

established for the inspection and copying of Association Records:

L.

An Owner, or a person designated in writing by the owner as the Owner's agent, attorney
or certified public accountant may make a request to inspect or obtain copies of
Association Records, .

A request to inspect Association Records must be submitted in writing via certified mail,
return receipt requested, to the Assoclation and/or its duly authorized agent by certified
mail to the most current management certificate filed under Property Code Section
209.004,

The request must identify with sufficient detail the Association Records requested and
contain an election to either receive copies of identified Association Records or to inspect
the Association Records requested. The Association’s governing documents, its
membership register, its books of account, and the minutes of the meetings of the
members, the Board, and committees may be inspected.

The Association, within 10 business days from reccipt of a request under paragraph 2,
will provide as appropriate;

(i if an inspection is requested, written notice of dates during normal business hours
~ during which Association Records requested, to the extent they are in the
possession, custody or control of the Association, may be inspected, or
(i)  if copies are requested, produce copies of the requested Association Records to
the extent they are in the possession, custody or control of the Association (if
prior payment for such records has been received), or
(iify  if the Association is unable to produce the Association Records requested, which
are in the possession, custody or conirol of the Association, written notice that it
is unable to produce the records within the 10-day period and set forth a date,
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within 15 business days of the notice provided under this paragraph 4(iii), by
which the Association Records will be made available for inspection to the owner.

5. The Association will send the requesting party an estimate of the costs to respond,
compile, produce, and reproduce information requested. The Association shall tequire
advance payment, in certified funds, of the estimated costs. The requesting party shall be
responsible for any costs above the estimate and the full amount due will be added to the
requesting party’s account as an assessment if not paid in fuil upon request.

6. Persons requesting to inspect Association Records shall not disrupt the ordinary business
activities of the office where Association Records are kept during the inspection.

7. Certain Association Records shall remain confidential and will not be provided in
response to a request for copies or inspection of Association Records, to wit; violation
histories of Owners, Owners’ personal financial information (including records of
assessment payment history), Owners’ contact information other than address, and
Association personne! files, Association Records described in this paragraph 7 shall only
be made available with the Owner’s written approval or a court orders the Association to
release the information.

8. No original books or records may be removed from the premises without the express
written consent of the Board.

9. Owners are responsible for the costs of producing and copying Association Records.
Costs are $.10 per page, $.50 for oversize page, $15.00 per hour for personnel time spent
in responding to a request, overhead of 20% of personnel charge, and must be paid in
advance. A personnel charge and overhead charge will not be made for complying with
requests that are for 50 or fewer pages of paper records, unless the records are located in
a remote storage facility or in two or more separate buildings. To the extent that retrieval
of documents from a remote storage facility resuls in a charge, the Association shall
charge the costs of such services to the requesting owner.

10. The Association is under no obligation to provide any additional information other than
that which is required by law,

This Policy was duly introduced, seconded and was thercafter adopted at a regular scheduled
meeling of the Board of Directors, at which a quorum was present, by a majority vote of the
members of the Board of Directors present and eligible to vote on this matter.

Notice and Recording, Upon recording this Policy with the county record’s office, the
Association’s community manager is authorized and directed to prepare correspondence, in
appropriate form and substance, to circulate a copy of same to all Owners.

IT IS FURTHER RESOLVED that this Policy is effective as of"28 AT , 201
being the date it was approved by the Board of Directors, and shall remain in force and effect
until revoked, modified or amended by the Board of Directors. This Policy shall be filed of
record in the Official Public Records of Denton County, Texas.
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Date; ?/?“/"7/

CANTERBURY HILLS HOA
W /M_/( , President

ecretary
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CANTERBURY HILLS HOA

ARCHITECTURAL GUIDELINES FOR THE INSTALLATION OF
FLAGPOLES AND THE DISPLAY OF FLAGS
(As provided in Chapter 202.012 of the Texas Property Code)

The only flags which may be displayed are: (i) the flag of the United States of America;
(ii) the flag of the State of Texas; and (iii) an official or replica flag of any branch of the
United States armed forces,

The flag of the United States must be displayed in accordance with 4 U.S.C. Sections 5-
10.

The flag of the State of Texas must be displayed in accordance with Chapter 3100 of the
Texas Government Code.

Any freestanding flagpole, or flagpole attached to a dwelling, shall be constructed of
permanent, long-lasting materials. The materials used for the flag pole shall be
harmonious with the dwelling and have a finish appropriate to the materials used in the
construction of the flagpole.

The display of a flag, or the location and construction of the supporting flagpole, shall
comply with applicable zoning ordinances, easements, and setbacks of record.

A displayed flag, and the flagpole on which it is flown, shall be maintained in good
condition at all times. Any flag thal is deteriorated must be replaced or removed. Any
flagpole that is structurally unsafe or deteriorated shall be repaired, replaced, or removed.

Only one flagpole will be allowed per Lot. A flagpole can either be securely attached to
the face of the dwelling (no other structure) or be a freestanding flagpole. A flagpole
attached to the dwelling may not exceed 6 feet in length, A freestanding flagpole may
not exceed 20 feet in height, subject to applicable zoning ordinances, easements, setbacks
of records, and may be located in the front yard of the Lot,

Any flag flown or displayed on a freestanding flagpole may be no smaller than 3°x5* and
no larger than 4°x6°.

Any flag flown or displayed on a flagpole attached to the dwelling may be no larger than
3’x5’,
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10.

11,

12.

13.

14,

A “front yard” is defined as “a yard within a Lot having a front building setback line
within a setback of not less than 15 feet extending the fuil width of the Lot between the
front lot line and the front building setback line,” Any Owner who has front yard and
who otherwise complies with the permitted regulations may, subject to Architectural
Control Committee approval, install a flagpole in accordance with these Guidelines.

Any freestanding flagpole must be equipped to minimize halyard noise. The preferred
method is through the use of an internal halyard system, Alternatively, swivel snap
hooks must be covered or “Quiet Halyard” Flag snaps installed. Neighbor complaints of
noisy halyards are a basis to have flag removed until Owner resolves the noise complaint.

The illumination of a flag is allowed so long as it does not create a disturbance to other
residents in the community. Solar powered, pole mounted light fixtures are preferred as
opposed to ground mounted light fixtures. Compliance with all municipal requirements
for electrical ground mounted installations must be certified by Owner. Flag illumination
may not shine into another dwelling. Neighbor complaints regarding flag illumination
are a basis to prohibit further illumination until Owner resolves complaint.

Flagpoles shall not be installed in Common Area or property maintained by Canterbury
Hills HOA.

All flagpole installations must receive prior written approval from the Architectural
Control Commiltee. '

These Architectural Guidelines are promulgated pursuant o and in accordance with Section
202.0012 of the Texas Property Code addressing Flag Displays,

Notice and Recording. Upon recording these Architcctural Guidelines with the county record’s
office, the Association’s community manager is authorized and directed to prepare
correspondence, in appropriate form and substance, to circulate a copy of same to all Owners.

IT IS RESOLVED that these Architectural Guidelines are effective as of September 1, 2011,
being the effective date of Section 202,011, and shall remain in force and effect until revoked,
modified or amended by the Board of Directors. These Architectural Guidelines shall be filed of
record in the Official Public Records of Denton County, Texas.

Date: 3/7'7’/'\(

CANTERBURY HILLS HOA

W 41./( , President

cretary
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CANTERBURY HILLS HQOA

ARCHITECTURAL GUIDELINES FOR THE

DISPLAY OF CERTAIN RELIGIOUS ITEMS
(As provided in Chapter 202 of the Texas Property Code)

(1) An Owner may display or affix on the entry to the Owner’s or resident’s dwelling one or
more religious items the display of which is motivated by the Owner’s or resident's
sincere religious belief,

(2)  If displaying or affixing of a religious item on the entry to the Owner’s or resident’s
dwelling violates any of the following covenants, the Canterbury Hills HOA may remove

the item displayed —

(a) threatens the public health or safety;

(b)  violates a law;

(¢)  contains language, graphics, or any display that is patently offensive to a
passerby:

(d)  is in a location other than the entry door or door frame or extends past the
outer edge of the door frame of the owner's or resident's dwelling; or

(e)  individually or in combination with each other religious item displayed or

affixed on the entry door or door frame has a total size of greater than 25
square inches.

(3)  No Owner or resident is authorized to use a material or color for an entry door or door
frame of the Owner’s or resident’s dwelling or make an alteration to the entry door or
door frame that is not authorized by the restrictive covenants or otherwise expressly
approved by Canterbury Hills HOA,

These Architectural Guidelines are promulgated pursuant to and in accordance with Section
202.018 of the Texas Property Code addressing the Regulation of Display of Certain Religious

[tems.

Notice and Recording. Upon recording these Architectural Guidelines with the county record’s
office, the Association’s community manager is authorized and directed to prepare
correspondence, in appropriate form and substance, to circulate a copy of same to all Owners.

IT IS RESOLVED that these Architectural Guidelines are effective as of September 1, 201 1,
being the effective date of Section 202.011, and shall remain in force and effect until revoked,
modified or amended by the Board of Directors, These Architectural Guidelines shall be filed of
record in the Official Public Records of Denton County, Texas,
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Date: ;/ 73 ﬁ ';/

CANTERBURY HILLS HOA

W 4"—// , President
%ﬂv Wecremry
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CANTERBURY HILLS HOA

ARCHITECTURAL GUIDELINES FOR THE

INSTALLATION OF CERTAIN ROOFING MATERIALS
(As provided in Chapter 202 of the Texas Property Code)

Roofing shingles covered by these Architectural Guidelines are exclusively those
designed primarily to: (i) be wind and hail resistant; (ii) provide heating and cooling
efficiencies greater than those provided by customary composite shingles; or (iii} provide
solar generation capabilities (collectively, “Rogfing Shingles”).

Roofing Shingles allowed under these Architectural Guidelines shall:

a. resemble the shingles used or otherwise authorized for use in the Canterbury Hills
Community;

b. be more durable than and are of equal or superior quality to the shingles used or
otherwise authorized for use in the Canterbury Hills Community; and

c. match the aesthetics of the property surrounding the property of the owner
requesting permission to install the Roofing Shingles.

The Owner requesting permission to install the Roofing Shingles will be solely
responsible for accrediting, cerlifying and demonstrating to the Architectural Control
Committee that the proposed installation is in full compliance with paragraphs 1 and 2
above,

Roofing Shingles shall only be installed after receiving the wriiten approval of the
Atrchitectural Control Committee.

These Architectural Guidelines are promulgated pursuant to and in accordance with Section
202.011 of the Texas Property Code addressing the Regulation of Cerlain Roofing Materials.

Notice and Recording. Upon recording these Architectural Guidelines with the county record’s
office, the Association’s community manager is authorized and directed to prepate
correspondence, in appropriate form and substance, to circulate a copy of same to all Owners.

IT IS RESOLVED that these Architectural Guidelines are effective as of September 1, 2011,
being the effective date of Section 202.011, and shall remain in force and effect until revoked,
modified or amended by the Board of Directors. These Architectural Guidelines shall be filed of
record in the Official Public Records of Denton County, Texas.
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Date: 5/15//Y

CANTERBURY HILLS HOA
MU "A// , President

Secretary
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CANTERBURY HILLS HOA

DOCUMENT RETENTION POLICY

WHEREAS Canterbury Hills HOA (the “dssociation™) keeps cotrect and complete books and
records of account and minutes of the proceedings of its members and Board of Directors (the
“Board”); and, -

WHEREAS the Board of the Association has determined that it would be in the best interests of
the Association to provide a policy establishing guidelines for effectively managing the records
of the Association in order to meet legal requirements for record retention and privacy

“protection, optimizing the use of space, minimizing the cost of record retention, and properly

destroying outdated records; and,

NOW THEREFORE BE IT RESOLVED that the following requirements are hereby
establishes and adopts the following procedures to be observed in furtherance of the Document
Retention Policy of the Association:

1. Policy

a. It is the Association's policy to maintain complete, accurate and high quality
documents. Documents are to be retained for the period of their immediate
use, unless longer retention is required for historical reference, contractual or
legal requirements, or for other purposes as set forth in this Document
Retention Policy.

b. Documents that are no longer required, or have satisfied their recommended
period of retention, are to be destroyed in an appropriate manner.

c. The Manager is responsible for ensuring that Documents within his or her area
of assigned responsibility are identified, retained, stored, protected and
subsequently disposed of, in accordance with the guidelines set forth in this
Document Retention Policy.

2. Compliance - This Document Retention Policy is not intended to be exhaustive
and accordingly, will be implemented to meet the specific needs of the
Association. The retention periods set forth herein are guidelines based on the
current retention periods set forth in federal, state and local statutes and
regulations and indusiry custom and practice,

3. Board Members - The Association doges not require Board members to maintain
any Documents. Board members, in their discretion, may dispose of Documents
generated by the Association because the Association has maintained such
Documents in the Official Files, However, if Board members receive Documents
relating to the Association, which were not generated by the Association, or not
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received through the Association, Board members shall send the originals of such
Documents to the Manager to be maintained in the Official Files.

Annual Purge of Files

a. The Manager and each Board member electing to maintain Documents
shall conduct an annual purge of files that are under their control. The
annual purge of files shall be completed within the first quarter of each
calendar year.

b. When a member of the Board ceases to be a member, the Board member
shall either destroy or tum over to the Manager, all Documents and files
relating to the business of the Association, If the Documents and files are
turned over, from that time forward, the Manager shall have the
responsibility to conduct the annual purge of files maintained by the
former Board member,

Destruction Procedure

a, If the Documents 1o be destroyed are of public record, it is recommended
that they be recycled. If recycling is not possible, the Documents may be
placed in a trash receptacle.

b. If the Documents to be destroyed are not of public record, they should be
recycled if their confidentiality can be protected or they may be shredded,
burned, chemically treated or otherwisc made illegible,

Certification - Following the annual purge of files, the Manager, if requested by
the Board, shall complete a Certification Letter directed to the Association's
Board of Directors stating that all Documents under his or her control conform to
the retention guidelines.

Miscellaneous - There may be immediate destruction of copies of any Document,
regardless of age, provided that an original is maintained in the Official Files of
the Association,

Onset of Litigation - Upon the institution of litigation, or if it is reasonably
foreseeable that litigation may be imminent, all Documents potentialfy relevant to
the dispute must be preserved, Therefore, at the direction of legal counsel, the
Manager will advise the Board Members, and any other person who may maintain
Association Documents, of the facts relating to litigation. Thereafter, all
Documents potentially relevant to the dispute shall be deemed “held” until such
litigation is concluded and all appeal periods have expired, At the conclusion of
the litigation, the “hold” period will cease and the time periods provided in the
Records Retention Schedule will be applied. '
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Definitions

a.

“Document” means any documentary material, that is generated or
received by the Association in connection with transacting its business, is
related to the Association’s legal obligations, and is retained for any
period of time. The term “Document” includes, among others, writings,
drawings, graphs, charts, photographs, tape, disc, audio recordings,
microforms, and other electronic documents from which information can
be obtained or translated such as electronic mail, voice mail, floppy disks,
hard discs and CD ROM.,

“Community Manager” means the Manager of the Association,

“Official Files” means the files maintained by the Manager of the
Association. Legal documents and documents subject to the attorney-
client privilege and the work product privilege maintained by the
Association's legal counsel are not part of the “Official Files” of the
Association.

“Permanent” means that the retention period for that document is
permanent,

Record Retention Schedule

The retention periods identified with particular Documents are intended as
guidelines. In particular circumstances, the Manager and Board Members
have the discretion to determine that either a longer or shorter retention
period is warranted.

Alihough every conceivable Document is not listed below, the following
list should serve as a basis for retention schedules for the Association’s
Documents.
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RECORD RETENTION SCHEDULE

DOCUMENT TYPE

RETENTION OR
TERMINATION
PERIOD

Corporate Documents
and Governing
Instruments

Articles of Incorporation,
Certificate of Formation,
Bylaws, Restrictive
Covenants, Resolutions,
Policies, Committee Charters,
Rules, Regulations,
Guidelines, Dedicatory
Instruments, All Amendments
and Supplements, Plats/Maps,
Easements, Annexation
Records, Management
Certificates

Permanent

Insurance Policies, Records,
Claims, Disbursements,
Settlements

Permanent

Easement Agreements

Permanent

Voling Records, Proxies,
Ballots, Sign-In Sheet

Four (4) years

Property Deed for Common
Areas

Permanent

Committee Reports

Four (4) years

Financial Books and
Records

Financial Sheets (Balance
Statemenl, Income Statement,
Statement of Liabilities),
General, General Ledgers,
Accounts Receivable, and
Accounts Payable Ledgers,
Aging Reports, Bank
Statements, Approved
Budgets, Vendor
Invoices/Disbursements,
Check Registers, Canceled
Checks, Copies of Payments
Received, Expense Reports,
Investment Information,
Signature Cards

Seven (7) years

Loan Documents

Four (4) years after
loan is discharged
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Financial Books and | Workers® Compensation Permanent
Records (cont’d) Records, Accident Reports
and Insurance Claims for
Workers’ Compensation
Claims
Depreciation Schedules Life of Asset Plus Four
(4) years
Correspondence Relating to Four (4) vears
. General Financial Matters
Account Records of | Owner Information, General | Period of Ownership
Current Owners Owner Correspondence, Plus Five (5) years
Violation Correspondence,
Architectural Applications,
Collection Correspondence,
Legal Collection
Correspondence, Dispute of
Debit,
Architectural or ACC Period of Ownership
Applications/Submissions, Plus Five (5) years
Property Deed,
Judgments/Release of Permanent
Judgment, Liens/Release of
Liens, Law/Legal
Correspondence Property
Specific
Approved Architectural or Permanent
ACC Applications/
Submissions
Vendor or Contract Vendor Contracts Four (4) years after the
for Labor Records expiration of the
contract term
Bid Proposals/ Two (2) years
Specifications (contracts not
entered into by the
Association)
Contract for Labor or Four (4) years after the
Employment expiration of the

contract term

Personnel files, if any
including wage rates, job
description, etc.

Permanent
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This Policy was duly introduced, seconded and was thereafler adopted at a regular scheduled
meeting of the Board of Directors, at which a quorum was present, by a majority vote of the

Meetings of Owners | Approved Minutes of Seven (7) years
and Board of Meetings of Owners and
Directors Board of Directors, including
Executive Sessions
Meeting Audio or Video If made, destroy
Recording rior to next meeting |
Tax Retums and Federal, State, and State Seven (7) years
Audit Records Franchise Tax Refutns
Financial Audits, IRS Permanent
Notices/Federal Tax ID,
Texas Notice of Franchise
Exempticn
Professional Reports | Legal Opinions, Permanent
Engineering/Structural
Reports and other
Professicnal Reports/Opinions
Lawsuits Permanent
Reserve Studies Relating to Permanent
Study of Common Areas
Miscellanecus Seven (7) years
Documents,
Correspondence,
Statements or
Records

members of the Board of Directors present and eligible to vote on this matter.

Notice and Recording, Upon recording this Policy with the county record’s office, the

Association’s community manager is authorized and directed to prepare correspondence, in

appropriate form and substance, to circulate a copy of same to atl Owners,

IT IS FURTHER RESOLVED that this Policy is effective as of
being the date it was approved by the Board of Directors, and shall remain in force and effect
until revoked, modified or amended by the Board of Directors, This Policy shall be filed of

record in the Official Public Records of Denton County, Texas.

20,
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CANTERBURY HILLS HOA

ARCHITECTURAL GUIDELINES FOR

DROUGHT RESISTANT LANDSCAPING
(As provided in Chapter 202 of the Texas Property Code)

Subject to Canterbury Hills HOA’s rules and approvat from the Architectural Control
Committee, an owner may install or use drought-resistant landscaping or water-
conserving natural turf,

Astroturf or similar synthetic landscaping materials do not qualify as water-conserving
turf and thus, are not permitted.

Prior to installation of drought-resistant landscaping or water-conserving natural turf, the
Owner must submit a detailed description or a fandscaping plan for review and approval
by the Architectural Control Committee,

The Architectural Control Committee, to the extent reasonably practical, will review the
xeriscaping application with maximum aesthetic compatibility with other landscaping in
the Canterbury Hills Community, provided the determination of acsthetic compatibility
shall not be unreasonably determined,

These Architectural Guidelines are promulgated pursuant to and in accordance with Section
202.007 of the Texas Property Code,

Notice and Recording. Upon recording these Architectural Guidelines with the county record’s
office, the Association’s community manager is authorized and directed to prepare
correspondence, in appropriate form and substance, to circulate a copy of same to all Owners.

IT IS RESOLVED that these Architectural Guidelines are effective as of September 1, 2013,
being the effective date of Section 202.007(d)(8), and shall remain in force and effect until
revoked, modified or amended by the Board of Directors. These Architectural Guidelines shall
be filed of record in the Official Public Records of Denton County, Texas.

Date: B/""%l"(

CANTERBURY HILLS HOA

W 4—‘_// » President

Secretary
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BYLAWS
OF

CANTERBURY HILIS HOA

ARTICLE 1
NAME, PRINCIPAL OFFICE, DEFINITIONS

Section1.1 Name. The name of the Association shall be Canterbury Hills
HOA (the “Assoeiation”).

Section 1.2 Principal Office, The principal office of the Association in the
State of Texas shall be located in either Tarrant or Denton County. The Association may
have such other offices, as the Boaxd may determine or as the affairs of the Association
may require.

Section 1.3 Definitions, Capitalized terms used herein but not defined shall
have the same meaning as set forth in the Declaration of Covenants, Conditions and
Restrictions for Canterbury Hills HOA recorded in the Official Public Records of Denton
County, Texas (the “Declaration™).

ARTICLE 2

ASSOCIATION; MEMBERSHIP, MEETINGS, QUORUM, VOTING, PROXIES

Section 2.1  Membership, The Association shall have two classes of
membership, as more fully set forth in the Declaration, the terms of which pertaining to
membership ate specifically incorporated hereln by reference.

Section2.2  Place of Meeting, Meetings of the Association shall be held at the
principal office of the Association ov at such other suitable place convenient to the
members as may be designated by the Board of Directors of the Association (the
“Board") either within the Property or as convenient thereto as possible and practical,

Seetion 2.3 Annual Meetings, The first meeting of the Association, whother a
regular or special meeting, shall be held within one (1) year from the Association’s
incorporation date. Meetings shall be of the members entitled to vote or their
representatives (the “Votlng Members”). The date, time and place for subsequent
regular Annual Meetings shall be set by the Board.

Section24  Specinl Meetings, The Fresident may call special meetings. In
addition, it shall be the duty of the President or Vice-President to call a special meeting of
the Association if so divected by resolution of & majority of a quorum of the Boaxd or
upon & petition signed by Votlng Members representing at least fifty-one percent (51%)
of the total Class A votes of the Association. The notice of any special meeting shall
state the date, time, and place of such meeting and the purpose thereof, No business shall
be transacted at a special meeting except as stated in the notice.

f

|78V
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Sectlon 2.5 Notice of Meetings. Except as otherwise provided in the
Declaration, written or printed notice stating the place, day, and hour of the meeting of
the Voting Members shall be delivered, either personally or by mail, to each Voting
Member, no less than ten (10) or more than sixty (60) days before the date of such
meeting, by or at the direction of the President or the Secretary or the officers or peisons
calling the meeting. :

In the case of a special meeting or when required by statute or these Bylaws, the
purpose or putposes for which the meeting is called shall be stated in the notice. No
business shall be transacted at a special meoting oxcept as stated in the notice.

If mailed, the notico of a meeting shall be deemed to be delivered when deposited
in the United States mail addressed to the Voting Member at his or her address as it
appears on the records of the Association, with postage prepaid.

Section2.6 ~ Waiver of Notice. Waiver of notice of a meeting of the Voting
Members shall be deemed the equivalent of proper notice, Any Voting Member may, in
writing, waive notice of any mesting of the Voting Members, either before or after such
meeting. Attcndance at a mesting by a Voting Member shall be deemed waiver of notice
of the time, date, and place thereof, wnless such Voting Member specifically objects to
fack of proper notice at the time the meeting is called to order. Attendance at a special
meeting shall also be deemed waiver of notlce of all business transacted at such meeting
unless objection to the calling or convening of the meeting, of which proper notice was
not given, is raised before the business is put to a vote,

Section2.7  Adfournment of Meetings, If any meeting of the Association
caanot be held because a quorum is not present, a majority of the Voting Members who
ate present at such meeting, either in person or by alternate, may adjourn the meeting to a
time no less then ten (10) or more than thitty (30) days from the time the original meeting
was called. At the reconvened meeting, a quorum shall constitute ten petcent (10%) of
the total eligible Class A and Class B votes in the Assaociation, and if such number of
votes s present, any business which might have been transacted at the meeting originally
called may be transacted, If 10% of the total eligible Class A and Class B votes in the
Association are not present at any such reconvened meeting, then a majority of the
Voting Members who are present at such reconvened meeting, oither in person or by
alternate, may adjourn the meeting to a time no less than three (3) or more than ten (10)
days from the tlme the reconvened meeting was called. At the second reconvened
meeting, a quorum shall constitile a mejority of the Board. If a time and place for
roconvening any meeting is not fixed by those in attendance at the original meeting or if
for any reason & new date is fixed for reconvening the meeting efter an adjournment,
notice of the time and place for reconvening the meeting shall be given to Voling
Members in the manner prescribed for regular meetings.

Sectlon2.8  Voting, The voting rights of the members shall be as set forth in
the Declaration, and such voting rights provisions are specifically incorporated herein,
Except as otherwise specifically provided herein or in the Declavation, the vote allocated
to each Lot shall be ¢ast only by the Voting Member.

3/1%
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Section 2.9  Proxies, Absentee Ballots and Electronic Ballots. At all
meetings of the Assoclatlon, each Voting Member may vote in person, by proxy,
absentee ballot or electronic ballot in accordance with applicable law, as determined by
the Board. Any vote cast in ain Association election or vote by a Voting Membes must be
in writing and signed by the Voting Membex, An electronic ballot shall be considered a
written and signed ballot for purposes of this Section, An elecfronic ballot may be given
by electronic mail, facsimile transmission ot posting on an Intemet website established
for the purpose of registering the votes of Voting Membeys. All proxies shall be in
writlng and shall be filed with the Secretary of the Association or designated
representative,  Every proxy shall be revocable and shall automatically cease upon
conveyance by a Voting Member of his Lot,

Section 2,10 Majority. As used in these Bylaws, the term “majority” shall
mean those votes, Ownets, or other group as the context may indicate totaling more than
fifty percent (50%) of the total eligible number.

Section2.11 Quovum. Except as provided In Section 2.7 with respect to
adjourned meetings of the Association, the presence in person or by altexnate of the
Voting Members representing thirty percent (30%) of the total eligible Class A and
Clase B votes in the Association shall constitute a quorum at all meetings of the
Association.

Section 2.12 Conduct of Meetings. The President (or, in his absence, any
person so designated by the President) shall preside over all meetings of the Association,
and the Secretary shall keep the minutes of the meeting and record in a minute book all
resolutions adopted at the meeting, as well as a record of all transactions occurring at the
meeting,

Section 2.13  Action without a Meeting. Any action required by law to be
taken at a meetlng of the Voting Members, or any action which may be taken at a
meeling of the Voting Members, may be taken without a meeting if wiltten consent
setfing forth. the action so taken is signed by a numbey of Voting Members sufficient to
take such action as if all Voling Members were present and voted on such actlon,

Section 2.14 Tabulation of Votes, Any person who tabulates ballots in an
Association election or vote may not disclose how a Voting Member or individual voted.
A person who Is a candidate or otherwise the subject of an Association vote, or a person
related to that person within the third degree of affinity or consanguinity, may not
tabulate or otherwise be given access to the ballots cast in an election or vote,

Section2.15 Recounts. Any Voting Member may, not later than the 15th day
after the date of the meeting at which the election was held, require a recount of the
votes, A demand for a recount must be submitted in writing efther

(1) by certificd mail, return receipt requested, or by delivery by the

&/ 1)
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Uhited Statas Postal Service with signature confirmation service to
Association's mailing address as reflected on the latest
management certificate filed under Section 209,004 of the Texas
Property Code; or

(2)  in person to the Association’s managing agent as reflected on the
latest management certificate filed nnder Section 209.004 Texas
Property Code or to the address to which absentee and proxy
ballots are mailed,

The Association shall, at the expense of the Member requesting the recount, retain
for the purpose of performing the recount, the services of a person qualificd to conduet &
recount. The Association shall enter into a contract for the services of a person who:

(1) is not a Member of the Association ox yelated to & Member of the
Association Board within the thivd degree by consanguinity or
affinity, and

@ is
(A) a current or former:
)  county judge;
(f)  county elections administrator;
(iil)  justice of the peace; or
(iv)  county voter registrar; or

(B) a person agreed on by the Association and the Member
requesting the recount,

Any recount must be performed on or before the 30th day after the date of receipt
of a request and payment for a recount. If the recount changes the results of the election,
the Association shall reimburse the requesting Voting Member for the cost of the recount.
The Association shall provide the results of the recount to each Member who requested
the recount, Any action taken by the Boatd in the period between the initlal electlon vore
tally and the completion of the recount is not affected by any recount.

ARTICLE 3
BOARD: NUMBER, MEETINGS, FOWERS

COMFOSITION AND SELECTION

Section3.]  Governing Body; Compogition, The affairs of the Association
shall be governed by a Board of directors, each of whom shall have one (1) vote. Except
with respect to the initial directors appointed in the Centificate of Formation, the divectors
shall be members or spouses of members; provided, however, no person and his or her
spouse may serve on the Board at the same time, In the case of a member which is a
corporation or parinership, the person designated In writing to the Secretary of the

31D
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Association as the representative of such corporation or partnership shatl be eligible to
serve as a director,

Section 3.2  Number of Directors, The number of directors in the Association
shall be no less than three (3) or more then five (5). The initial Board shall consist of
three (3) directors as identified in the Centificate of Formation. The Board may be
increased in size to more than five (5) by majority vote of the then-exlsting boatd.

Section3.3  Election and Term of Office,
(@) At the first Annual Meeting following the Development Period,

which expires on the earlier to occur of the following: (i) the date that Declarant (1) sells
its last Lot, or (2) voluntarily terminates its Class B Member status, the Voting Members
shall elect five (5) directors, who shall be Membess, to replace the existing three (3)
directors appointed by the Declarant. At such election, three (3) divectors shall elected
for an initlal term of two (2) years, and two (2) ditectors sha)l be elected for an initial
term of one (1) year. After the explration of the initial terms, suecessors shall thereafier
be elected each to serve a term of two (2) yeats.

(b)  Each Voting Member shall be entitled to cast all votes attributable
to the Lots which it represents with respect to each vacancy to be filled from each slate
on which such Voting Member is entitled to vote, There shall be no comulative voting.
The candidate(s) recetving the most votes shall be elected, The directors elected by the
Voting Membeys shall hold office vntil their respective successors have been elected by
the Association. Directors may be elected to serve any number of consecutive terms.

Section 3.4  Remaoval of Directors and Vacancies. Any director elected by
the Voting Members may be removed, with or without cause, by a majority of both the
Class A votes and the Class B votes of the Association. Any director whose removal is
sought shall be given notice prior to any meeting called for that purpose. Upon removal
of a director, a successor shall then and there be elected by the remaining directors.

Any director elected by the Voting Members who has three (3) conseoutive
unexcused absences from Board meetings or who s delinquent in the payment of any
Assessment or other charge due the Association for more than thirty (30) days may be
removed by a majority of the divectois present at a regular or special meeting at which a
quorpm is present, and a successor may be appointed by the Board to fill the vacancy for
the remainder of the term. In the event of the death, disability, or resignation of a
director, a vacancy may be declared by the Boaxd, and it may appoint a successor to fill
the vacancy for the remainder of the term,

MEETINGS

Section 3.5 Ovganizational Meetings, The first meeting of the Board
following each annual meeting of the membership shatl be held within thirty (30) days
thereafter at such time and place as shall be fixed by the Board.

Section3.6  Rogular Meetings. Regular meetings of the Board may be held at
such time¢ and place as shall be detetmined from time to time by a majorlty of the

/12
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directors, but at least one (1) such meeting shall be held during each fiscal year, Notice
of the time and place of any regular meeting shall bs given to each director by one of the
following methods: (a) by electronic mail; (b) by personal delivery; (¢) written notice by
first class mail, postage prepaid; () telephone communication, either directly to the
director or to a person at the director’s office home who would reasonably be expected 1o
communicate such notice promptly to the director; or (e) by fax, charges prepaid. All
such notices shall be glven at the director’s telephone number or sont to the divector’s
address or electronic mail address as shown on the records of the Association. Noltices
sent by first class mail shall be deposited into a United States mailbox at least five (5)
days before the time set for the meoting, Notices given by electronic mail, personal
delivery, telephone, or fax, shall be sent by electronic mail, delivered, telephoned or
faxed at least seventy-iwo (72) houss before the time set for the meeting; provided,
however, notice of a meeting need not be given to any divector who has sighed a waiver
of notice or a written consent to the holding of such meeting,

Section 3.7 Special Meetings, Special meetings of the Board shall be held
when called by written notice signed by the President of the Association or by any two
(2) directors, The notice shall specify the time and place of the meeting, The notice shall
be given to each divector by one of the following methods; (a) by electronic mail; (b) by
personal delivery; (¢) written notice by first class mail, postage prepaid; (d) telephone
communication, either directly to the director o to a person at the divector’s office home
who would reasonably be expected to communicate such notice promptly to the director;
or (¢) by fax, charges prepaid. All such notices shall be given af the director’s telephone
number or sent to the director’s address or electroni¢ mail address as shown on the
records of the Assoclation, Notices sent by fivst class mail shall be deposited into a
United States mailbox at least five (5) days before the time set for the meeting. Notices
glven by electronic mail, personal delivery, telophone, or fax, shall be sent by electronic
mail, delivered, telephoned or faxed at least seventy-two (72) hours before the timo set
for the meeting.

Section 3.8 Walyer of Notice. The transactions of any meeting of the Board,
however called and noticed or wherever held, shall be as valld as though taken at a
meeting duly held after regular call and notice if (a) a quorum 1s present, and (b) either
before or after the meeting each of the directors not present signs a written waiver of
notice, a consent to holding the meeting, or an approval of the minutes. The walver of
notice or consent need not specify the purpose of the meeting. Notice of a meeting shall
also be deemed given to any director who attends the meeting without protesting before
or at its commencement about the lack of adequate notice,

Section 3.9  Quorum of Board, At all meetings of the Board, a majority of the
directors shall constitute a quorum for the ransaction of business, and the votes of a
majorlty of the directors present at a meeting at which a quorum is present shall
constitute the decision of the Board. If any meeting of the Board ¢annot be held because
a quorum is not present, a majority of the diveciors who are present at such meeting may
adjown the meeting to a time no less than five (5) or more than thirty (30) days from the
date the original meeting was c¢alled, At the reconvened meeting, if a quorum is present,
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any business which might have been transacted at the meeting originally called may be
transacted without further notice.

Section 3,10 Compensation. No director shall receive any compensation from
the Association for acting as such unless approved by Voting Members representing a
majority of the total votes of the Association at a regular or special meeting of the
Assoclation; provided any director may be reimbursed for expenses incurred on behalf of
the Association upon approval of a majority of the other directors.

Section 3,11 Conduct of Meefings. The Fresident shall preside over all
meetings of the Board, and the Secretary shall keep a minute book of meetings of the
Boatd, recovding therein all resolutions adopted by the Board and all transactions and
proceedings occuiring at such meetings.

Section 3.12  Action Without a Formal Meeting, Any action to be taken at a
meeting of the directors or any action that may be taken at a meeting of the directots may
be taken without a meeting if a consent in welting, setting foith the action so taken, shall
be sipned by a number of directors sufficient to take such action if all directors were
present and voted on such action, Directors may provide written consént by means of
electronic mai] which shall be regarded as signed by the director for purpose of this
Axticle. Prompt notice of the taking of any action by directors without a mecting by less
than unanimous written consent shall be given to all dixectors who did not consent in
writing or by electronic mail to the action taken.

Section 3.13 Meceting by Telephonic Means, Membexs of the Board may
participate in a meeting by means of telephone conforence or similar electronic
communications equipment including electronic mall by means of which all petsons
participating in the meeting can hear each other or see what each other is saying or
writing, and participation In a meetlng pursuant to this Section 3.13 shall constitute
presence in person at the meeting.

POWERS AND DUTIES

Section 3.13 Powers. The Board shall be responsible for the affairs of the
Association and shall have all of the powers and dutles necessary for the administration
of tha Asseciation's affairs, for the operation and maintenance of the Property and the
Common Axeas in keeping with the character and quality of the area in which it is
located, and, as provided by Jaw, may do or cause to be done all acts and things as are not
directed to be done and exercised exclusively by the Voting Members or the membership
generally by the Declaration, Certificate of Formation, or these Bylaws,

The Board shall delegate to one of its members the authorlty to act on behalf of
the Board on all matters relating to the duties of the managing agent or manager, if any,
which might atise between meetings of the Board,

Section 3.14 Management. The Board may employ for the Association a
professional management agent or agenis at a compensation established by the Board to

0/ 12
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perform such duties and services as the Board shall authorize; however, such defegation
shall not relieve or rolease the Board of any duty to oversee, manage or direct the
business and affairs of the Associatlon, The Board may delegate to the managing agent
or manager, subject to the Board’s supervision, all of the powers granted to the Board by
these Bylaws that can properly be delegated. Declarant, or an affillate of the Declarant,
may be employed as managing agent or manager.

Section .15 Accounts and Reports. The following managoment standards of
performance shall be followed unless the Board by resolution specifically determines
otherwise:

(8  accrual accounting, as defined by generally accepted accounting
prineiples, shall be employed;

()  accounting and controls should conform to generally accepted
accounting principles;

(¢)  cash accounts of the Association shall not be commingled with any
other accounts;

(@  no remuneration shall be accepted by the managing agent from
vendors, independent contractors, or others providing goods or services to the
Association, whether in the form of commissions, finder's fees, service fees, piizes, gifts,
or otherwise; anything of value teceived shall benefit the Association;

(&  any financial or other intevest which the managing agent may have
in any firm providing goads or services to the Association shall be disclosed promptly to
the Board,;

(f)  financial reports shall be prepared for the Associatlon at least
annually containing:

(1)  an income statement reflecting all income and
expense activity for the preceding period on an acerual basis;

(2) a statement reflecting all cash receipts and
disbursements for the preceding period;

(3}  avariance report reflectlng the status of all accounts
in an “actual” versus “approved” budget format;

(4)  a balance sheot as of the last day of the preceding
petiod; and

(5)  a delinquency report listing all Owners who are
delinquent in paying any Assessments at the time of the report and
describing the status of any action to collect such Assessments which
remain delinquent (any Assessment or installment thereof shall be
considered to be delinquent on the thivtieth (30th) day following the due
date unless otherwise deterndned by the Board); and

(g)  an annual report consisting of at least the following shall be
available to all members within one hundred twenty (120) days after the close of the
fiscal yean: (1) a balance sheet; (2) an operating (income) statement; and (3) a statement
of changes in financial position for the fiscal year.

Section3,16 Bovrowing, The Board shall have the power to borrow money for
the purpose of maintenance, repair or restoration of Common Area without the approval
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of the Voting Members. The Board shall also have the power to botrow money for other
purposes; provided, the Board shall obtain Voting Member approval in the same manner
provided in the Declaration for Special Assessments in the event that the proposed
borrowing is for the purpose of modifying, improving, or adding amenities and the total
amount of such borrowing exceeds or would exceed five petcent (5%) of the budgeted
gross cxpenses of the Association for that fiscal year,

Section 3.17 Righis of the Assocfation, With respect to the Common Area,
and in accordance with the Articles of Incorporation and the Declaration, the Association
shall have the right to contract with any person for the performance of various duties and
functions. Such agreements shall requive the consent of a majority of the total number.of
directors of the Association.

Section 3.18 [Enforcenenf. The Board shall have the power to impose
reasonable fines (which shall not exceed Five Hundred And No/100 Dollars ($500,00)
per occurrence), which shall constitute 2 lien upon the Lot of the violating Owner as

‘provided in the Declaration, and to suspend an Owner's right to use the Common Avea

for violation of any duty, covenant, restriction or obligation imposed under the
Declaration, these Bylaws, or any sules and regulations duly adopted by the Association’s
Board, If any occupant, guest or Invites of & Lot violates the Declaration, Bylaws, or a
rule or regulation adopted by the Board, and a fine is imposed, the fine may first be
assessed against the occupant; provided, however, if the fine is not paid by such
occupant, guest ot invitee within the time period designated by the Board, the QOwner
shall pay the fine wpon demand from the Association. The failure of the Board to enforce
any provision of the Declaration, Bylaws, or any rule or regulation duly adopted by the
Board shall not be a waiver of the vight of the Board to do so thereafter.

Section 3.19 Additiona] Enforcement Rights. The Association, acting through
the Board, may elect to enforce any provision of the Declaration, these Bylaws, or the
rules and regulations of the Association by self-help, by fines, or by suit at law or in
equity to enjoin any violation or to recover monetaty damages or both or an action to
foreclose the lien against any Lot without the necessity of compliance with the procedure
set forth above. In any such action, to the maximum extent permissible, the Owner or
occupant responsible for the violation of which abatement is sought shall pay all costs,
including reasonable attorneys’ fees and expenses actually incurred,

ARTICLE 4
OFFICERS

Section4.1  Officers. The officers of the Association shall be a President, Vice
President, Secretary, and Treasurer, to be elected from among the members of the Board,
The Board may appoint such other officers, including one or more Assistant Secretaries
and one or more Assistant Treasurers, as {t shall deem desirable, such officers to have the
authority and pesform the duties preseribed from time to time by the Board. Any two (2)
or more offices may be held by the same person, except the offices of President and
Secretary.
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Sectlon 4.2 Election, Term of Office, and Vacaneies. The officers of the

Assoclation shall be elected annwally by the Board at the first meeting of the Board
following each annual meeting of the Voting Members. A vacancy in any office aviging
becanse of death, resignation, removal, or otherwise may be filled by the Board for the
unexpited portion of the term.

Section43  Removal. Any officer may be removed by majority vote of the
Board whenever, in the Board’s judgment, the best interests of the Association shall bo
served thereby.

Section4,4  Powers and Duties. The officers of the Association shall each
have such powess and duties as generally associated with their respective offices, as well
as such powers and duties as may from time to time specifically be conferred or Imposed
by the Board, The President shall be the chief executive officer of the Association, The
Treasurer shall have primary responsibility for the preparation of the budget and teports
as provided for herein and may delegate all or part of the preparation and notification
duties to a finance commiltee, management agent, or both.

Section4.5  Resipnation, Any officer may resign at any time by giving witten
notice to the Board, the President, or the Secretary. Such resignation shall take effect on
the date of the receipt of such notice or at any later time specified therein, and unless
otheywise specified therein, the acceptance of such resignation shall not be necessary to
make it effective.

Section 4,6  Agreements, Confracts, Deeds, Leases, Checks, BEte. All

agreements, contracts, deeds, leases, checks, and other instruments of the Association
shall be executed by at least two (2) officers or by such other person or persons as may be
designated by resolution of the Board,

ARTICLE 5
COMMITTELS

Section 5.1  General. The Board is authorized to establish committees to
perform such tasks and to serve for such periods as may be deslgnated by a resolution
adopted by a majority of the directors present at a meeting at which a quorum is present.
Each committee established by the Board shall operate in accordance with the terms of
the resolution of the Board designating the committee and such rules as aro adopted by
the Board.

Section 5.2 Covenants Committee, The Board may appoint, but shall have no
obligation to appoint, & “Covenants Committee” consisting of at Jeast three (3) and no
mote than seven (7) Voting Members, who shall be appointed to serve a term of one (1)
year and may, in the discretion of the Board, bs appointed for any number of consecutive
terms of one (1) year cach. Acting in accordance with the provisions of the Declaration,
these Bylaws, and resolutions the Board may adopt, the Covenants Committee, if

10
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established, shall be the hearing tribunal of the Association and shall conduct all hearings
held pucsuant to Section 209.007 of the Texas Property Code, as amended.

ARTICLE 6
MISCELLANEOUS

Section 6.1  Fiscal Year. The fiscal year of the Association shall be set by

resolution of the Board. In the absence of a resolution, the fiscal year shall be equal to
the calendar year.

Section 6.2  Parliamentary Rules. The Board, by resolution, may adopt in
whole or in part Robert’s Rules of Order (current edition) to govern the conduct of
Association proceedings when not in conflict with Texas law, the Certificate of
Formation, the De¢laration, or these Bylaws,

Section 6.3  Conflicts, If there are conflicts between the provisions of Texas
law, the Cerificate of Formation, the Declaration, and/or these Bylaws, then the
provisions of Texas [aw, the Declaration, the Certificate of Formation, and the Bylaws (in
that order) shell prevail.

Section 6.4  Books and Records.
(@)  Inspection by Membeys and Mortgagees. The Declaration,

Bylaws, Certificate of Formation, any amendments to the foregolng, the rules and
regulations of the Association, the membership register, books of account (not account
information for individual Owners), and the minutes of meetings of the members, the
Board, and committees shall be made available for inspection and eopying by any Owner,
or any holder, insurer or guarantor of a first mortgage on a Lot at any reasonable time
during reasonable business hours and for a purpose reasonably relaied to his or her
interest in the Lot at the office of the Assoclation or at such other place within the
Property as established in the Assoclation’s policy regarding the inspection and copying
of books and records,

(b)  Rules for Inspection. The Board shall establish reasonable rules
with respect to: (1) notice to be given to the custodian of the records; (2) howss and days
of the week when such an inspection may be made; and (3) payment of the costs involved
with the inspection and reproducing copies of documents requested.

(c)  Inspection by Directors. Bvery director shall have the absolute
right at any reasonable time to inspect all books, records, and documents of the
Association and the physical propertics owned or controlled by the Association. The
right of inspection by a director includes the right to make extracts and a copy of relevant
documents at the reasonable expense of the Association.

Secction 6.5  Notices. Unless otherwise provided in these Bylaws, all notices,
demands, bills, statements, or other communications under these Bylaws shall be in
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writing and shall be deemed to have been duly given if delivered personally or if sent by
United States Mail, first class postage prepaid:

(@) if to a member ot Voting Member, at the address which the
member or Voting Member has designated in writing and filed with the Secretary or, if
no such address has been designated, at the address of the Lot of such member or Voting
Member; or

(b)  if to the Association, the Board, or the managing agent, at the
principal office of the Association or the managing agent, if any, or at such other address
as shall be designated by notice in writing to the members pursuant to this Section.

Section 6.6  Awendment. Except as otherwise specifically provided above
and elsewhere in these Bylaws, these Bylaws may be amended only by the affirmative
vote or written consent, or combination thereof, of Voting Members representing fifty-
one (51%) of the total votes of those members present, in person or by proxy, at a duly
convened meeting of the Members of the Association. Notwlthstanding the above, the
percentago of votes or other approval necossary to amend a speclfic clanse shail not be
less than the prescribed percentage of affirmative votes or other approval required for
action fo be taken under that clause.

In addition, so long as the Class B membership provided for in the Doclaration
exists, Declarant may detetmine whether any amendment to these Bylaws shall require
the priox written approval of HUD or VA,

If an Owner consents to an amendment to these Bylaws, it will be ¢onclusively
presumed that such Owner has the authority to so consent and no contrary provision in
any mortgage or contract between Owner and a third paity will affect the validity of such
amendment.

Section 6.6  Non-Profit Assoclation, This Association is not organized for
profit. No Voting Membey of the Assoclation, member of the Boatd of Divectors, officer
or person from whom the Association may receive any propexty or funds shall receive or
shall be lawfully entitled to receive any pecuniary profit fiom the operation thereof, and
in no event shall any part of the funds or assets of the Association be paid as salary or
compensation to, or disteibuted to, or Inure to the benefit of, any member of the Board,
officer or member; provided, however, that (1) reasonable compensation may be paid to
any member, director or officer while acting as an agent or employee of a third party for
services rendered to the Assoclation in effecting one or more of the purposes of the
Association, and (2) any member, director or officer may, fiom time to time, be
reimbursed for his actual and reasonable expenses incurred in connection with the
administration of the affairs of the Association.

Section 6.7  Conflicting or Invalid Provisions, Notwithstanding anything
contained herein to the contrary, shonid all or part of any Article or Section of these
Bylaws be in conflict with the provisions of the Non-Profit Act or any other Texas law,
such Non-Profit Act or law shall control, and should any pait of these Bylaws be invalid
or inoperative for any reason, the remaining parts, so far as is possible and reasonable,
shall be valid and operative.
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Section 6.8  Proof of Ownership. Except for those Owners who purchase a lot
from Declarant, any person or entity, on becoming an Owner of a Lot, shall furnish to the
Board or the Association’s managing agent a true and correct copy of the original or a
certified copy of the recorded instrizment vesting that person or entity with an interest or
ownership in the Lot, which copy shall remain in the files of the Association.

Section 6.9 Registration of Mailing Address. The Owner or several Owners
of a Lot shall have the same registered mailing address to be used by the Association for
the maillng of annual or monthly statements, nofices, demands and all other
commvunications, and such registered address shall be the only maillng address of a
person or persons to be wsed by the Association, Such registered address of an Owner or
Owners shall be deemed to be the mailing address of the Lot owned by said Qwner or
Owners unless a different registered address is fornished by such Owner(s) in writing to
the Board of Directors within fifteen (15) days aftex tvansfex of title, or after a change of
address, Such registration shall be In written fosm and signed by ali of the Owneys of the
Lot or by such person(s) as are avthorized by law to vepresent the intevest of all of the
Owner(s) thereof.

Section 6.10 Registration of Electronic Mail Address. The Ownex(s) of a Lot

may wish to formally register his or her electionic mail address with the Association,
The Owner must fully and properly complete a registration form and return same to the
Association’s managing agent or Associatlon, There shall be one, and only one,
electronic mail address that corresponds to a Lot while title to said Lot is held by an
Owner who has registered his or her electronic mail address. Once an Owner has
envolied his or her electronic mail address with the E-Mail Registry, neither the
Assaciation, the Board nor the Association’s managing agent shall have any
vesponslbility whatsoever to ensure that sald Owner maintains an updated or correct
electronic mail address with the E-Mail Registry. Notifications to be received through
the E-Mail Registry, include, but are not limited to, notices of Board Meetings, if
required under Scction 209.0051 of the Texas Property Code and notices of meetings of
the Members of the Association as allowed under the Texas Business Organizations
Code. Unless and until an Owner sends in an updated Registration Form, the Association
does not consider any electronle mail address it may In Its possession o in its records to
be part of the official E-Mail Registry by which notices required by Jaw are to be sent via
electronic mail.

IN WITNESS WHEREOF, we being all of the current Directors of Canterbury
Hills HOA hereby adopt the foregoing Bylaws for the Association to be effective as of

the day of , 2013,

[SIGNATURES TO IMMEDIATELY FOLLOW]
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adl ot

Mchrdad Moayedi, Director

L ok

Laura Wayland, Director ()

Brad Biber, Director



